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I ABOUT THE NIS
ASSESSMENT

The National Integrity System assessment approach 
used in this report provides a framework to analyse 
both the vulnerabilities of a given country to corruption 
as well as the effectiveness of national anti-corruption 
efforts. The framework includes all principal institutions 
and actors that form a state. These include all branches 
of government, the public and private sector, the media, 
and civil society (the ‘pillars’ as represented in the 
diagram below). The concept of the National Integrity 
System has been developed and promoted by Trans-
parency International as part of its holistic approach 
to fighting corruption. While there is no blueprint for 
an effective system to prevent corruption, there is a 
growing international consensus as to the salient insti-
tutional features that work best to prevent corruption 
and promote integrity.
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A National Integrity System assessment is a powerful 
advocacy tool that delivers a holistic picture of a coun-
try’s institutional landscape with regard to integrity, ac-
countability and transparency. A strong and functioning 
National Integrity System serves as a bulwark against 
corruption and guarantor of accountability, while a 
weak system typically harbours systemic corruption 
and produces a myriad of governance failures. The 
resulting assessment yields not only a comprehensive 
outline of reform needs but also a profound under-
standing of their political feasibility. Strengthening the 
National Integrity System promotes better governance 
across all aspects of society and, ultimately, contrib-
utes to a more just society.

DEFINITIONS
The definition of ‘corruption’ which is used by Transpar-
ency International is as follows:

The abuse of entrusted power for pri-
vate gain. Corruption can be classified 
as grand, petty and political, depend-
ing on the amounts of money lost and 
the sector where it occurs.

‘Grand corruption’ is defined as “Acts committed at a 
high level of government that distort policies or the 
functioning of the state, enabling leaders to benefit at 
the expense of the public good.” ‘Petty corruption’ is 
defined as “Everyday abuse of entrusted power by low- 
and mid-level public officials in their interactions with 
ordinary citizens, who often are trying to access basic 
goods or services in places like hospitals, schools, 
police departments and other agencies.” ‘Political 
corruption’ is defined as “Manipulation of policies, 
institutions and rules of procedure in the allocation of 
resources and financing by political decision makers, 

who abuse their position to sustain their power, status 
and wealth.”

OBJECTIVES
The key objectives of the National Integrity System 
assessment are to generate:

1. an improved understanding of the strengths and 
weaknesses of BiH’s National Integrity System within 
the anti-corruption community and beyond
2. momentum among key anti-corruption stakeholders 
in BiH for addressing priority areas in the National 
Integrity System

The primary aim of the assessment is therefore to eval-
uate the effectiveness of BiH’s institutions in preventing 
and fighting corruption and in fostering transparency 
and integrity. In addition, it seeks to promote the 
assessment process as a springboard for action among 
the government and anti-corruption community in terms 
of policy reform, evidence-based advocacy or further 
in-depth evaluations of specific governance issues. This 
report represents an update to the previous assess-
ment conducted by TI BiH in 2013. The primary purpose 
of the NIS update is to: (a) assess whether there 
has been any progress over time with regards to the 
country’s integrity system, (b) identify specific changes 
(both positive and negative) which have occurred since 
the previous NIS report was published, and (c) identify 
recommendations and advocacy priorities for improving 
the country’s integrity system.  



21

BOSNIA AND HERZEGOVINA 2015

METHODOLOGY
In Transparency International’s methodology, the 
National Integrity System is formed by 16 pillars as 
presented in the following table.

Each of the 16 pillars is assessed along three di-
mensions that are essential to its ability to prevent 
corruption:

1. its overall capacity, in terms of resources and inde-
pendence
2. its internal governance regulations and practices, 
focusing on whether the institutions in the pillar are 
transparent, accountable and act with integrity
3. its role in the overall integrity system, focusing on 
the extent to which the institutions in the pillar fulfil 
their assigned role with regards to preventing and 
fighting corruption

Each dimension is measured by a common set of indi-
cators. The assessment examines for every dimension 
both the legal framework of each pillar as well as the 
actual institutional practice, thereby highlighting any 
discrepancies between the formal provisions and reality 
in practice.

CORE GOVERNANCE 
INSTITUTIONS

LAW ENFORCEMENT
INSTITUTIONS 

INDEPENDENT
INSTITUTIONS 

NON-GOVERNMENTAL 
ACTORS

Legislature Law Enforcement Agencies Central Election Commission Political parties

Executive State Prosecutor Ombudsperson Media

Judiciary Office of the Auditor General Civil society

Public Sector Anti-Corruption Agency Business

State-Owned Enterprises 

International organisa-
tions

DIMENSION INDICATORS (LAW AND 
PRACTICE)

Capacity Resources
Independence 

Governance Transparency
Accountability
Integrity 

Role within Governance 
System 

Pillar-Specific Indicators  
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The assessment does not seek to offer an in-depth 
evaluation of each pillar. Rather it seeks breadth, 
covering all relevant pillars across a wide number of 
indicators in order to gain a view of the overall system. 
The assessment also looks at the interactions between 
pillars, as weaknesses in a single institution could lead 
to serious flaws in the entire system. Understanding the 

POLITICS SOCIETY ECONOMY CULTURE

interactions between pillars helps to prioritise areas for 
reform.

In order to take account of important contextual factors, 
the evaluation is embedded in a concise analysis of the 
overall political, social, economic and cultural condi-
tions – the ‘foundations’ – in which the pillars operate. 
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The National Integrity System assessment is a quali-
tative research tool. It is guided by a set of ‘indicator 
score sheets’, developed by Transparency International. 
These consist of a ‘scoring question’ for each indicator, 
supported by further guiding questions and scoring 
guidelines. The following scoring and guiding questions, 
for the resources available in practice to the judiciary, 
serve as but one example of the process: 

PILLAR JUDICIARY

INDICATOR NUMBER 3.1.2

INDICATOR NAME Resources (practice)

SCORING QUESTION To what extent does the judiciary have adequate levels of financial resources, staffing 
and infrastructure to operate effectively in practice?  

GUIDING QUESTIONS Is the budget of the judiciary sufficient for it to perform its duties? How is the judicia-
ry’s budget apportioned? Who apportions it? In practice, how are salaries determined 
(by superior judges, constitution, law)? Are salary levels for judges and prosecutors 
adequate or are they so low that there are strong economic reasons for resorting to 
corruption? Are salaries for judges roughly commensurate with salaries for practicing 
lawyers? Is there generally an adequate number of clerks, library resources and mod-
ern computer equipment for judges? Is there stability of human resources? Do staff 
members have training opportunities? Is there sufficient training to enhance a judge’s 
knowledge of the law, judicial skills including court and case management, judgment 
writing and conflicts of interest? 

MINIMUM SCORE (1) The existing financial, human and infrastructural resources of the judiciary are minimal 
and fully insufficient to effectively carry out its duties.

MID-POINT SCORE (3) The judiciary has some resources. However, significant resource gaps lead to a certain 
degree of ineffectiveness in carrying out its duties.

MAXIMUM SCORE (5) The judiciary has an adequate resource base to effectively carry out its duties.

The guiding questions, used by Transparency Interna-
tional worldwide, for each indicator were developed by 
examining international best practices, as well as by 
using our own experience of existing assessment tools 

for each of the respective pillars, and by seeking input 
from (international) experts on the respective institu-
tions. These indicator score sheets provide guidance 
for the BIH assessment, but when appropriate the lead 
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NATIONAL INTEGRITY SYSTEM

POLITICS SOCIETY ECONOMY CULTURE

CAPACITY GOVERNANCE ROLE

researcher has added questions or left some questions 
unanswered, as not all aspects are relevant to the 
national context. The full toolkit with information on 
the methodology and score sheets are available on the 
Transparency International website. 

To answer the guiding questions, the research team 
relied on four main sources of information: national 
legislation, secondary reports and research, interviews 
with key experts, and written questionnaires. Second-
ary sources included reliable reporting by national civil 
society organisations, international organisations, gov-

ernmental bodies, think tanks and academia. To gain 
an in-depth view of the current situation, interviews 
with representatives of the relevant institutions were 
conducted for each pillar. 

NIS is presented in a variety of graphic forms to show 
its holistic approach and interconnections and interde-
pendence of institutions. One such graphic illustration of 
the NIS study can be seen below.
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CONSULTATIVE APPROACH 
AND VALIDATION OF FIND-
INGS
The assessment process in BiH had a strong consulta-
tive component, seeking to involve the key anti-corrup-
tion actors in government, civil society and other rele-
vant sectors. This approach had two aims: to generate 
evidence and to engage a wide range of stakeholders 
with a view to building momentum, political will and 
civic demand for reform initiatives. 

TI BiH organised an NIS workshop to present the 
preliminary findings and hold a discussion with key 
stakeholders. The workshop was attended by rep-
resentatives of the following institutions and CSOs: 
Ombudsman Institution, Central Election Commission, 
Agency for Prevention of Corruption and Coordination of 
the Fight against Corruption, Assembly of the Sarajevo 
Canton, Ministry of the Interior of the Sarajevo Canton, 
Office for Audit of Institutions of BiH, High Judicial and 
Prosecutorial Council, Association of Employers of BiH, 
Office of the Government of the Federation of Bosnia 
and Herzegovina for Legislation and Harmonisation 
with European Union Regulations, SDP, Centre for 
Investigative Reporting, Zašto NE.

VERY STRONG

STRONG

MODERATE

WEAK

VERY WEAK

81-100

61-80

41-60

21-40

0-20

The scores are not suitable for cross-country rankings 
or other quantitative comparisons, due to differences in 
data sources across countries applying the assessment 
methodology and the absence of an international review 
board tasked to ensure comparability of scores. For the 
NIS update, the scores of the previous NIS assessment 
were used for comparative reasons and are presented 
alongside the updates scores in the table of scores.
 

THE SCORING SYSTEM
While this is a qualitative assessment, numerical scores 
are assigned in order to summarise the information and 
to help highlight key weaknesses and strengths of the 
integrity system. Scores are assigned on a 100-point 
scale in 25-point increments including five possible 
values: 0, 25, 50, 75 and 100. The scores prevent the 
reader getting lost in the details and promote reflection 
on the system as a whole, rather than focusing only on 
its individual parts. Indicator scores are averaged at the 
dimension level, and the three dimensions scores are 
averaged to arrive at the overall score for each pillar, 
which provides a general description of the system’s 
overall robustness.
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II EXECUTIVE
SUMMARY

OVERVIEW OF OVERALL SCORES
BY PILLARS:

LEGISLATURE: 43
EXECUTIVE: 29
JUDICIARY: 31
PUBLIC SECTOR: 33
PUBLIC PROSECUTOR: 26
LAW ENFORCEMENT AGENCIES: 32
ELECTORAL MANAGEMENT BODY: 40
OMBUDSMAN: 46
AUDIT INSTITUTIONS: 58
ANTICORRUPTION AGENCY: 56
POLITICAL PARTIES: 32
MEDIA:37
CIVIL SOCIETY: 40
BUSINESS SECTOR: 42
STATE-OWNED ENTERPRISES: 33
INTERNATIONAL INSTITUTIONS: 70
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undertaken have proved largely fruitless, suggesting 
that the political will to improve the system’s function-
ing continues to be merely declaratory in nature. 

POLITICAL INSTITUTIONS

Lack of internal democracy within political parties 
(score 32) and unwarranted interference practiced by 
political parties have a strong negative impact on the 
effectiveness of accountability and integrity mech-
anisms in the legislature (score 43), the executive 
(score 29), the judiciary (score 29) and the public sector 
(33). Despite a minimal drop in score compared to the 
2013 study (from 49 to 43), the legislative branch still 
received a significantly higher score than the executive 
and judicial branches. Along with political parties, the 
executive branch, which has seen the biggest drop 
in score compared to the previous study, dominates, 
the other two branches of government, indicating an 
absence of clear separation of powers and ineffective 
system of checks and balances. Responsiveness and 
openness of all three branches of government to the 
public is very limited, resulting in very poor citizen 
participation in decision making and very low public 
confidence in institutions in general.

In practice there is a lack of effective mechanisms 
to monitor the integrity and accountability of public 
officeholders in all three branches of government. There 
are numerous examples of appointments to the highest 
executive offices of persons who have been convicted 
of, or are under investigation for, corruption. Also, it is 
quite common for high-ranking executive officeholders, 
including ministers, to be involved in verbal as well as 
physical confrontations in public places. Nepotism and 
clientelism are extremely widespread, as evidenced by 
the examples of senior executive officeholders, includ-
ing presidents and prime ministers, who have abused 
their office to secure favours or preferential treatment 
for their relatives, friends and party supporters. Despite 

GENERAL FINDINGS:
The 2015 National Integrity System country report anal-
yses three dimensions – the capacity of an institution 
to function, its internal governance in terms of integrity, 
transparency and accountability, and its role in con-
tributing to the overall integrity of the state governance 
system. It seeks to provide a detailed and comprehen-
sive assessment of the national integrity system, and 
to present relationships between individual institutions 
or “pillars” that make up the integrity system, allowing 
comparison with the findings of the 2004, 2007 and 
2013 NIS studies as well as providing appropriate 
recommendations.

On the whole, as was concluded in the 2013 NIS study, 
the national integrity system in BiH rests on very shaky 
political, social and economic foundations. This has ef-
fectively prevented any significant progress from being 
made compared to the state identified in the previous 
studies. 

The complex constitutional structure in the country, 
deep ethnic divisions and the dreadful state of the 
economy, as a result of the armed conflict that took 
place in the early 1990s, remain despite the robust 
and long-standing engagement of the international 
community.

KEY FINDINGS OF THE NIS 
STUDY
The key finding, which characterised all previous stud-
ies and which is very much true of the present study is 
the huge difference between law and practice, i.e. the 
yawning gap between what is required by law and what 
happens in practice when the law is applied. The gener-
al trend of stagnation in the functioning of the national 
integrity system has continued. Reforms that have been 
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widespread media reporting on all the above cases, no 
one has ever been called to account.

JUDICIAL INSTITUTIONS

Pillars that are supposed to form the backbone of 
repressive action in the fight against corruption such 
as the prosecutor (score 26), the judiciary (score 31) 
and law enforcement agencies (score 32) consistently 
demonstrate multiple weaknesses, including unwar-
ranted interference and inadequate transparency, ac-
countability and integrity mechanisms, all of which have 
a negative impact on their functioning and role in the 
national integrity system. Political interference in the 
selection and appointment of management personnel, 
for example, leads to the capture of these institutions 
by the interests of their political patrons. As a result, 
numerous scandals involving the highest-ranking offi-
cials have never received a proper response by relevant 
institutions.

Another key problem facing the judiciary and law en-
forcement agencies is the fact that the country has four 
nearly completely autonomous legal systems (state, 
two entities and Brčko District). These systems are 
virtually detached from each other, as a consequence 
of the country’s constitutional structure. Legislative 
activity that regulates the work of the judiciary and law 
enforcement agencies takes place within those juris-
dictions without adequate harmonisation. All of these 
factors open up room for uneven judicial practices, 
inconsistent application of laws and unequal treatment 
of the same factual and legal situations.

Financing of the judicial sector is even more complicat-
ed as funding comes from fourteen different budgets, 
following the administrative division of the country, 
which does not provide a completely stable and pre-
dictable funding base for judicial institutions. Also, this 
makes the judiciary vulnerable to political interference 

through budgeting and funding processes. 

OVERSIGHT INSTITUTIONS

Generally, the pillars that make up the so-called fourth 
branch of government such as CEC (score 40), SAIs 
(score 58) and Ombudsman (score 46) have scored 
above average compared to other NIS pillars. Attempts 
by other pillars to limit their role and subordinate them 
to the influence of the executive and political parties 
continue to prevent them from fully exercising an im-
portant role in the national integrity system. Similarly, 
the fact that their activities and findings are routinely 
ignored by the executive prevents them from achieving 
their full effect within the integrity system.

NON-STATE INSTITUTIONS

The effective functioning of non-state actors such as 
business sector (score 42), civil society (score 40) and 
media (score 37) is still severely hampered by poor 
legal framework and/or inadequate practices of state 
institutions, which greatly limits their scope for action 
and prevents them from playing a stronger role in the 
overall social integrity system. As a result, these pillars 
have not seen any significant changes in their scores 
compared to the previous study. Press freedoms and 
the power of civil society have generally seen a decline 
in the last few years. Threats, attacks and pressures 
against media and civil society organisations and activ-
ists, particularly those involved in investigating human 
rights violations and corruption, are still very common.

International actors (70), which for years represented 
the most powerful pillar of the integrity system, con-
tinue to play an important, albeit considerably changed, 
role in the country. However, a very high score shows 
their great potential in terms of playing a positive role in 
the country’s reform processes. The country’s commit-
ment to EU integration still represents the framework 
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Based on a detailed analysis of all NIS pillars, five 
crucial recommendations have been formulated as 
follows:

• Governments at all levels (including political parties) 
should undertake efforts to ensure that decision-mak-
ing processes are more democratic, transparent and 
inclusive;
• The judicial system needs to become more inde-
pendent and professional, and focus on addressing the 
widespread cases of grand corruption;
• Appointments in the public sector should be free from 
political interference, merit-based, open to the public, 
and subject to scrutiny by civil society organisations;
• The highest ethical and integrity standards should be 
applied across the public sector, including conflict of 
interest regulations and asset declarations, and  these 
should be monitored and enforced by independent 
bodies;
• Governments at all levels should ensure that non-
state actors (media, civil society and the business 
sector) are protected from political interference and 
pressure.

for overall reform processes in the country.

CONCLUSIONS
Overall, the vast majority of pillars have made no 
progress since the release of previous NIS studies; 
moreover, some of the pillars have even seen a drop 
in their scores, with the executive branch experiencing 
a particularly marked drop. This situation suggests a 
continuing lack of political will for reform. When we add 
to this the broader systemic problem of state capture, 
which has been observed consistently since the release 
of the first NIS study in 2004, it becomes clear that the 
country is facing a long and challenging reform path.

Stalled on the path to European Union membership, BiH 
needs to find ways to limit, without delay, the preda-
tion of its politicians, unburden its entrepreneurs, and 
prosper its people. 

The required stimulus, however, can no longer come 
from international intervention of the sort practiced in 
recent times. The European Union expects BiH to fully 
meet its requirements, which means that the owner-
ship of reforms must rest with the institutions of BiH. 
Bearing in mind that reforms are inherently political 
processes, and that there is currently no adequate 
political will for their implementation because of the 
political elite’s primary interest to preserve the status 
quo, an important stimulus and demand for reforms 
must come from civil society, free media and the fourth 
branch of government reinvigorated by international 
support. Ultimately, the success of the fight against cor-
ruption will be a critical factor in determining the future 
of the country, given that no reforms can be implement-
ed in a satisfactory manner without significant progress 
in this area.
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III COUNTRY PROFILE

POLITICO-INSTITUTIONAL 
FOUNDATIONS
To what extent are the political institutions in the 
country supportive to an effective national integrity 
system?

SCORE: 25

Despite almost 20 years of strong internationally-driven 
state-building, BiH still resides on weak politico-in-
stitutional foundations. The institutional context of the 
country was largely shaped by impositions or direct 
pressure from the High Representative, leading to the 
formation of institutions that were non-viable and, 
as such, unable to significantly improve the quality of 
government, rule of law and protection of basic human 
rights and freedoms1. Following the reduction of the 
OHR’s interventions, the institutions have become easy 
prey for political parties, which have used political 
appointments and fiscal blackmail to subordinate 
institutions to their own particular interests. There is 
a noticeable stagnation and backsliding in most of the 
Balkan countries, which, according to the “Nations in 
Transit” annual report by Freedom House, continue to 
make only fitful progress on democratisation indicators. 
Furthermore, there are still no consolidated democratic 
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In recent years relevant national and international 
studies have registered virtually no progress in the fight 
against corruption; on the contrary, there has been a 
decline. According to the latest Corruption Perception 
Index (CPI) for 2014, BiH is ranked 80th among 174 
countries in the perceived level of corruption, together 
with Benin, El Salvador, Mongolia and Morocco.5 BiH 
received a score of 39 on a scale of 0 to 100, where 0 
represents absolute corruption, and 100 no corruption. 
This means that, compared to 2013, BiH experienced 
a decline by 3 index points, or 8 positions – from 72nd 
place in 2013 to 80th place in 2014. Compared to other 
countries of the former Yugoslavia, BiH is behind Slo-
venia (39th), Croatia (61st), Macedonia (64th), Montenegro 
(76th), Serbia (78th), while only Kosovo is ranked lower 
than BiH, occupying the 110th position.6

Despite minimal levels of centralisation of law im-
plementation, the multi-levelled governance system 
complicates the implementation of the rule of law. Ac-
cording to the European Commission’s 2014 Progress 
Report for BiH, despite intensive facilitation efforts by 
the EU, agreement on a definition of an effective coordi-
nation mechanism could not be reached.7 The continued 
use of divisive rhetoric by some political represent-
atives and questioning of Bosnia and Herzegovina’s 
capacity to function as a country had a negative impact 
on cooperation between the Entities and the functioning 
of the State. Also, implementation of the Sejdić-Finci 
judgement remains to be ensured.8

In recent years the country has experienced a decline 
in anticorruption activities. According to a report by 
Transparency International BiH, in 2013 there was a 
slight decline in the number of investigations by the 
Prosecutor’s Office of BiH compared to 2012. Also, 
there was a decline in the share of investigations 
conducted for corruption offences in the total number 
of investigations, from 5.4% in 2012 to 2.9% in 2013. In 
addition to the decline in the number of investigations, 

regimes in the region, and Bosnia and Herzegovina is 
among the three countries in the region that have worse 
democracy scores now than they did five years ago.2

The country’s complex institutional framework provides 
many avenues for corrupt behaviour among politi-
cians. Enforcement of legislation designed to combat 
corruption is weak due to the lack of strong and truly 
independent anticorruption bodies and a dearth of po-
litical will to address the issue. When corruption probes 
are actually opened, they rarely result in convictions.

Effective governance has been prevented by veto mech-
anisms built into the policymaking system, while abuse 
of constitutional mechanisms designed to ensure fair 
ethnic representation within state institutions has led to 
ethnically motivated behaviour by elected officeholders. 
Furthermore, inadequate coordination among numer-
ous levels of government and between the institutions 
of individual governments leads to a lack of policy 
coherence. 

The public service in BiH remains fragmented. The legal 
framework is not consistent, with different laws apply-
ing to the civil service at different levels of government. 
Moreover, the laws are all amended over time in an 
uncoordinated fashion.3

As a result of a complicated and cumbersome con-
stitutional structure, characterised by a high level of 
asymmetry, BiH has an oversized, ethnically divided and 
inept state apparatus which consumes around 45% of 
GDP, burdened with administrative shortcomings which 
are reflected in the government’s policymaking, public 
finance management and human resource management 
functions. The government has a poor management of 
public expenditures which results in chronic under-
funding4, and poor targeting of the sectors, especially 
education and health service provisions. 
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what causes even more concern is the fact that in 2013 
as few as 3 court judgements in corruption-related cas-
es were rendered in the country, more than a fivefold 
decrease compared to 2012, when 16 court judgements 
were passed. Year 2013 saw the worst results in the 
previous five-year period when it comes to the number 
of court judgements for corruption offences.9

Political parties are the most corrupt segment of 
the society in Bosnia and Herzegovina, according to 
the 2013 Global Corruption Barometer, with 77% of 
respondents feeling that political parties were corrupt/
extremely corrupt.10 After almost 25 years since the first 
multiparty elections in the country, the political parties 
remain predominantly authoritarian. For example, 
newly formed political parties include the name of 
their president in the name of the party as it appears 
on electoral lists (e.g. SBB – Fahrudin Radončić or 
DF – Željko Komšić) and have very limited intra-party 
democracy. Over the years the ruling political parties 
have established effective control over the majority of 
state resources and institutions, including economy, 
law enforcement, the media, the judiciary, etc. Such 
dominance has mainly served to allow the reaping of 
illegal benefits and to ensure protection of the party 
elites. High- ranking officials suspected of involvement 
in corruption offences are usually not removed from 
public office, despite efforts at reform and institu-
tion-building. In recent years there have been a lot of 
arrests of high-ranking political actors, but none of the 
investigations and arrests have seen a judicial conclu-
sion in the form of conviction for corruption. 

There is also a general lack of confidence in the trans-
parency of the public service. Inadequate capacities of 
public officials and bureaucrats undermine the imple-
mentation of anti-corruption provisions. In BiH there 
exist three laws on freedom of access to information, 
adopted at the state and entity levels. However, their 
implementation has not met the international standards 

of transparency. Chief obstacles include the still inade-
quate capacities of public institutions for their imple-
mentation, lack of knowledge among the wider public 
of the rights provided for under these Laws, and the 
fact that they are still not harmonised with other laws, 
such as the Law on Protection of Personal Data11, which 
is an essential prerequisite for their full implementa-
tion. According to the annual report of the Ombudsman 
for Human Rights of BiH, public authorities continue 
to ignore their obligations under the LFAI. Thus, of 
61 public authorities at the state level, 27 regularly 
submit statistical reports to the ombudsmen, and of 72 
institutions, only three have appointed an information 
officer and submitted the guide and index register of 
information.12

As regards the public trust in government institutions, 
political parties and elected officials, the results are 
discouraging. The “vast majority of citizens do not have 
too much confidence or any confidence whatsoever in 
government institutions: as many as 79.9% do not trust 
the national government, 79.1% do not have confidence 
in the national parliament, 74.4% do not trust the entity 
parliaments, 71.2% have no confidence in the entity 
governments, while 68.7% have no confidence in local 
elected officials, and 60.2% in local government.”13

According to a perceptions survey on recruitments in 
public administration, which was conducted by TI BiH in 
2014, 67% of respondents said they had had a personal 
experience or knowledge that someone they knew got 
a job in an illegal manner. Even though nearly 60% of 
respondents reported being exposed to different types 
of inconvenience and unprofessional conduct in dealing 
with public administration and 67% reported having 
knowledge of corruption in recruitment procedures, as 
many as 80.5% of those surveyed said that they had 
never complained against a member of public adminis-
tration staff. This points to the conclusion that citizens 
do not have trust in institutions, i.e. do not believe that 



36

NATIONAL INTEGRITY SYSTEM ASSESSMENT

their complaints and grievances can eliminate the 
reasons for their dissatisfaction. Almost 80% of those 
surveyed believed that the government was not expend-
ing enough effort in combating corruption.14

Communication between citizens and elected officials is 
almost inexistent, mainly due to the insufficient chan-
nels of communication, inadequate organisation of the 
representative authorities, and weak citizen participa-
tion culture. Civil society, with no foothold in tradition, 
practically began to develop after the war, with strong 
support of international donors. NGOs and CSOs have 
thus had a leading role in fostering such communica-
tion. However, despite the sustained and significant 
support from the international community, CSOs remain 
unable to impose themselves as an important factor 
influencing the decision-making process.

SOCIO-POLITICAL
FOUNDATIONS
To what extent are the relationships among social 
groups and between social groups and the political 
system in the country supportive to an effective 
national integrity system?

SCORE: 25

The current socio-political situation in the country suf-
fers from a lack of a myriad of critical aspects that are 
conducive to realising a sustainable national integrity 
system.

BiH citizens have the lowest level of trust in their 
political leaders and state institutions. Only 14,1% of 
citizens have trust in political parties. Also, almost 80% 
of citizens in BiH do not trust the institutions.15 In this 
general atmosphere of apathy and disillusionment with 
democracy and its structures, expressions of nation-

alism and ethnic division often fill the public space, 
frequently engineered from the top down by self-serv-
ing politicians. Integration of society across ethnic lines, 
or even simply encouragement of interaction between 
different communities, has not been promoted by elites 
in power, and has often been actively discouraged by 
them.16

On the other hand, there are studies that show that the 
people in Bosnia and Herzegovina are ready to build 
trust. According to a study conducted by the Centre for 
Empirical Research of Religion and the University of 
Edinburgh in 13 cities in BiH on a sample of 2,606 re-
spondents17, 77% of respondents gave support to build-
ing mutual trust and reconciliation, despite the terrible 
consequences of the war in Bosnia and Herzegovina. As 
many as 75.4% of the total sample indicated that a seri-
ous attempt to build relationships among religious and 
ethnic groups in Bosnia and Herzegovina would have an 
impact on the future of the country. This strong support 
was repeated across a number of questions about 
reconciliation asked as part of this study, while a much 
smaller proportion of respondents saw trust-building 
or reconciliation initiatives as unimportant or very 
unimportant. When it comes to the main drivers of the 
reconciliation process, politicians and religious leaders 
were seen as important by significant proportions of the 
sample (48.6% and 54.3%). Also, most of the respond-
ents (60.8%) indicated that improvements in economy 
are the greatest priority for the country. Furthermore, 
68.2% of respondents said it was important or very 
important for a process of trust-building to reach 
agreement on the historical facts.18

Protection of minority rights in Bosnia and Herze-
govina remains a question that lies at the heart of 
state institutions. Legal framework for protection of 
minorities is largely in place, but its implementation 
needs to improve.19 Formal citizenship is generally not 
withheld from minority groups, but there is a continuing 
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constitutional discrimination against individuals who do 
not belong to the three constituent peoples – Bosniaks, 
Serbs and Croats, who participate in the country’s 
power-sharing arrangements. The concept of “affili-
ation” and the ability to participate in political, social 
and economic spheres of influence is assigned only to 
the identities that fall into one of the three constituent 
groups.20 There is further territorial-based discrimina-
tion, as the Serb member of the Presidency of BiH is 
elected by voters in Republika Srpska, and the Bosniak 
and Croat members by the electorate of the Federation 
of BiH. The same rules apply to indirect elections to 
the House of Peoples of the Parliamentary Assembly of 
BiH. In accordance with Annex IV of the Dayton Peace 
Agreement, only the members of one of the three 
constituent peoples are allowed to stand for election to 
the Presidency of BiH and House of Peoples of the Par-
liamentary Assembly of BiH, while members of other 
minority groups are excluded from this process. The 
European Court of Human Rights (ECHR) ruled in 2009 
in the case of Sejdić and Finci vs Bosnia and Herzegovi-
na that the Constitution and the Election Law of Bosnia 
and Herzegovina contain provisions that discriminate 
against citizens on the grounds of ethnicity, and ordered 
that these discriminatory provisions be deleted from 
the Constitution and the Election Law. A parliamentary 
committee was established in late 2011, tasked to draft 
constitutional and legal amendments to comply with 
the ECHR ruling. As the Sejdić- Finci ruling has not yet 
been implemented21, minorities continue to be excluded 
from representation in the House of Peoples and the 
Presidency of Bosnia and Herzegovina.22

Bosnia and Herzegovina’s political rights rating declined 
because the government largely ignored a significant 
civic movement protesting against corruption and 
calling for reforms in early 2014, and proved generally 
unresponsive to the population’s concerns. Civil society 
is thus involved mainly in monitoring governments’ 
activities and reporting on their performance.23

Politically, BiH citizens are represented almost 
exclusively along ethnic lines, i.e. Bosniak voters are 
represented by Bosniak political parties, Serbian voters 
by Serbian parties and Croatian voters by Croatian 
parties. “The rhetoric of nationalist political leaders 
dominates the political space. This marginalises the EU 
agenda, as well as any other democratising/ liberalising 
agendas.”24 

Cooperation and mechanisms for dialogue with civil 
society remain weak.25 Civil society as an integral part 
of the democratic process does not have a long tradition 
in Bosnia and Herzegovina. It remains weak and without 
major impact on the decision making process. 

Finally, the attitudes of the political elites further widen 
the growing gap between private and public interests. 
Heavy international involvement in Bosnia and Herze-
govina has been criticised for usurping the power of 
political elites, over-riding democratic procedures and 
creating a culture of dependency in BiH.26 The interna-
tional community has remained the main driver of the 
democratisation process in Bosnia and Herzegovina. 
Many of the institutions of liberal democracy, a market 
economy and the strengthened state-level government 
would not exist were it not for strong international 
intervention. However, BiH’s political elites have often 
pursued “alternative agendas, while giving rhetorical 
support to democracy and economic reforms.” 27 The 
conflicting interests between political elites and formal 
institutions and their legal foundations continue to 
hinder the advancement of democratic norms and 
practices across the country.
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SOCIO-ECONOMIC
FOUNDATIONS
To what extent is the socio-economic situation of the 
country supportive to an effective national integrity 
system?

SCORE: 25

Despite recent signs of attempts at improving the eco-
nomic situation in the country, Bosnia and Herzegovina 
is not making any significant progress. In July 2015 a 
Reform Agenda was adopted with the aim of address-
ing the dire social and economic situation and improv-
ing the implementation of reforms in the judiciary and 
public administration.28

Difficult labour market conditions have remained largely 
unchanged, unemployment remains high at 62.7% 
among young people, the number of people living below 
the national poverty line has increased, social services 
are poorly targeted, and the conditions for investment 
and business start-ups are still below the regional 
average. The World Bank ranks Bosnia and Herzegovina 
among the upper-middle-income economies,29 while 
the United Nations report World Economic Situation and 
Prospects 2013 ranks Bosnia and Herzegovina among 
economies in transition.30 According to the same UN 
study, Bosnia and Herzegovina is ranked among the 
upper-middle-income economies based on the per 
capita GNI.

According to the World Bank, as a consequence of the 
economic crisis that erupted in 2008, Bosnia and Herze-
govina saw a substantial decline in GDP in 2009, by as 
much as 2.9%.31 Partial recovery was observed in 2010 
and 2011, with GDP having increased by 0.7% and 1.3% 
respectively, only to shrink again by 0.7% in 2012. In 
2013 BiH made a partial recovery and, according to the 

World Bank, saw an increase in gross domestic product 
of 0.4%32; however, in 2014 due to the damage caused 
by floods the growth fell to 1%.33

A huge budget deficit left over from previous years, 
coupled with foot-dragging on implementation of 
political and economic reforms, has resulted in a rise in 
the country’s borrowing from international financial in-
stitutions. According to the Central Bank of Bosnia and 
Herzegovina, the budget deficit in 2013 stood at KM 575 
million, or 2.1% of GDP.34 The European Commission’s 
report states that the budget deficit increased in 2014 
amid the persistently low quality of public finances. 
The suspension of disbursements of the last tranches 
under the IMF SBA and the emergency financing for 
the areas hit by flooding put heavy pressure on public 
finances in 2014, resulting in short-term financing 
solutions. The fiscal deficit in 2014 is estimated to have 
surged to close to 3% of GDP, nearly tripling the target 
of 1.1% of GDP set in the framework for fiscal balance 
and policies. Public expenditure remained broadly flat 
at 46% of GDP in 2014 and consisted mostly of current 
expenditure. Capital expenditure reached only around 
4% of GDP.35

The public debt of Bosnia and Herzegovina at the end 
of 2014 stood at KM 11.5 billion, of which foreign debt 
was about KM 8.2 billion and the internal debt about 
KM 3.3 billion.36 Foreign debt at the end of 2014 rose by 
KM 809.45 million, or 10.9 percent, relative to 2013 due 
to the deployment of the contracted funds of the IMF, 
the European Investment Bank, the European Bank for 
Reconstruction and Development, and the International 
Bank for Reconstruction and Development in the total 
amount of about KM 1.1 billion, reduced by the amount 
of the paid principal.37

Poverty is a major problem in Bosnia and Herzegovina. 
According to the World Bank data for 2011, as many 
as 17.9% of the country’s population live below the 
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national poverty line.38 This is largely due to the high 
unemployment and challenging business environment. 
While some small steps have been made in recent 
years towards improving the business environment in 
terms of reducing the length of time to start a business, 
there are still significant barriers to private sector 
development. The functioning of market mechanisms 
remains hampered, one of the reasons for this being 
the bloated public sector in Bosnia and Herzegovina.39 
According to the World Bank report “Doing Business 
2015”, which ranks countries according to the ease of 
doing business and starting a business, Bosnia and 
Herzegovina is ranked 107th out of 189 countries.40

The 2014 Human Development Index (HDI) report, 
published by the United Nations Development Pro-
gramme, ranked Bosnia and Herzegovina 86th out of 
187 countries according to comparable data that were 
included in this study. BiH’s Human Development Index 
(HDI) score is 0.731, placing the country below the 
regional average.41

As regards the state of the social security system in 
Bosnia and Herzegovina, the World Bank and other 
institutions point out that there are inadequate levels 
of social assistance provided to the most vulnerable 
groups in society, partly because of the large expend-
iture for war veterans42 accounting for as much as 
three fourths of the total expenditure for social security 
benefits. Generally, BiH spends over 4% of its GDP on 
social security cash transfers, but these benefits do not 
significantly contribute to poverty reduction, and the 
non-targeted programmes have reached their fiscal 
limits.43 Due to the large expenditure for war veterans, 
only about 1% of GDP is spent on traditional social se-
curity functions. Expenditure on non-contributory social 
security benefits rose sharply during the crisis, with the 
share of total social benefits in the budgets increasing 
from 32.3% in 2010 to 37.1% in 2011.44

SOCIO-CULTURAL
FOUNDATIONS  
To what extent are the prevailing ethics, norms and 
values in society supportive to an effective national 
integrity system?

SCORE: 25

Compared to the previous study, the situation in BiH 
in terms of the prevailing ethics, norms and values in 
society has not changed.

BiH citizens have low levels of trust in each other; 
though on some measures, there is greater interethnic 
trust in BiH compared to other countries in the region.45 
BiH citizens have generally low levels of trust in polit-
ical leaders and institutions, and the political elites do 
not encourage or promote interaction between different 
ethnic groups. When it comes to the public confidence in 
governmental institutions, political parties and elected 
officials, the results are deeply discouraging. The “vast 
majority of citizens do not have too much confidence or 
any confidence whatsoever in government institutions: 
as many as 79.9% do not trust the national government, 
79.1% do not have confidence in the national parlia-
ment, 74.4% do not trust the entity parliaments, 71.2% 
have no confidence in the entity governments, while 
68.7% have no confidence in local elected officials, and 
60.2% in local government.”46 On the other hand, it is 
worrying that BiH respondents recorded the lowest 
levels of strong identification with their country (75% 
expressing strong identification, compared to 91% in 
Serbia).” Of these, respondents from Republika Srpska 
(RS) express the lowest level of strong identification, at 
60%.47

The country’s ethnically divided territory and govern-
ance system have spawned ethno-territorial-based 
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interest groups and CSOs. Cooperation between groups 
with similar mandates in different parts of the country 
is not typical, particularly as some may have different 
or even opposing agendas.48

The legislative framework does not pose a barrier to 
citizen participation, but it does not encourage it either. 
Accordingly, the presence of citizens in decision-mak-
ing processes is reduced to the good will and motiva-
tion of individuals in the government. Elected repre-
sentatives still do not see citizens as their partners in 
public policy-making processes, and citizens’ problems 
continue to rank fairly low on their priority list.

Civil society in Bosnia and Herzegovina is marked by 
a complete lack of social capital, i.e. lack of interest 
in voluntarism among most of the citizens.49 There 
has been somewhat of an increase in the activities of 
civil society following the widespread socio-economic 
protests that took place across the country in February 
2014. In several cities in BiH citizens organised them-
selves in citizens’ assemblies, called plenums, putting 
forward a number of demands and addressing them to 
the governments. These demands relate in particular to 
measures to tackle unemployment, privileges of elect-
ed officials, and improvements in healthcare and social 
protection. However, the response from the authorities 
has been very limited.50
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IV CORRUPTION
PROFILE

Widespread corruption throughout the public and 
private sector still remains a major problem in BiH. 
The country is affected by the most pernicious forms of 
corruption, which have enormous consequences for its 
overall socio-economic development and general lack 
of public confidence in BiH institutions.

Complex institutional structures, ethnic divisions and 
a general lack of transparency and accountability of 
public institutions is evident. Systemic and rampant 
corruption represents an obstacle not only to the imple-
mentation of reforms, but also poses a serious threat 
to everything that has been achieved so far in terms 
of state and institution-building.51 Lack of political will 
to enforce the legislative and institutional framework 
still remains a core issue in the country and causes 
dramatic levels of corruption in BiH.”52 Due to the multi-
level state structure of BiH, complex and contradictory 
legislative and institutional framework is often in place, 
which not only leads to arbitrary and inconsistent 
implementation, but also poses a major obstacle in 
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the fight against corruption. Moreover, recent reforms 
appear to show a regression trend as in some cases 
existing anti-corruption legislation has been weakened 
(most notably in case of conflict of interest legislation), 
thus undermining previously obtained achievements.

The country routinely performs very poorly on TI’s 
Corruption Perceptions Index. In 2014 BiH ranked 80th 
out of 175 assessed countries, together with Benin, El 
Salvador, Mongolia and Morocco, with a score of 39 out 
of 100, and remains the third worst among the Balkan 
countries, ahead of only Albania and Kosovo. This is 
an even worse result than in 2013, when Bosnia and 
Herzegovina ranked 72nd out of 177 assessed countries 
with a score of 42 out of 100. The findings of Transpar-
ency Internaitonal’s 2013 Global Corruption Barometer 
also offer a rather bleak picture: 63% believed that cor-
ruption was a serious problem in the country, and 31% 
maintained that the government was very ineffective in 
the fight against corruption.53

As in previous years, the European Commission 
Progress Report for Bosnia and Herzegovina for 2015 
noted that Bosnia and Herzegovina had some level 
of preparation in the fight against corruption. Lack of 
political will to solve the problems that country is facing 
was emphasised as one of the main problems. The 
report also identifies weak and inadequate legal and 
institutional framework as well as the lack of enforce-
ment of the law, which negatively affects citizens and 
institutions. The existing system of penalties does not 
constitute a sufficient deterrent against corruption. As 
concerns the rule of law, the report notes such prob-
lems as the inefficiency of the judiciary and excessively 
lengthy proceedings. As in previous years, there are 
concerns about politically motivated attacks against the 
judiciary. The track record of investigation and prosecu-
tion in high profile corruption cases remains unsatisfac-
tory and the overall level of effective investigations, 
prosecution and convictions is low.54

In BiH, political corruption remains a widespread and 
ongoing concern. Public sector institutions, including 
political institutions, remain weak and prone to the 
influence of corrupt patronage networks. Political party 
financing and expenditure lack transparency, while 
conflict of interest and assets declarations are not ef-
fectively implemented and monitored.55

According to the Global Corruption Barometer 2013,  
respondents in BiH identify politicians as the most 
corrupt institutional actors, with a staggering 77% of 
those interviewed feeling that politicians are corrupt 
or very corrupt. These results are consistent with the 
findings of Global Corruption Barometer for 2010/11, 
where political parties and parliaments were flagged as 
the most corrupt institutions in the country. Also, find-
ings for 2013 show that 65% of the respondents said 
that the level of the corruption in the past two years 
had increased, compared to the previous assessment 
(2010/11) where 59% of respondents said that the level 
of corruption had increased in previous three years.
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V ANTICORRUPTION

Anti-corruption efforts in the country still remain mainly 
declarative as constant efforts are being made by ruling 
elites to erode the existing anti-corruption legislative 
and institutional framework. Political control over all 
sectors of society, the yawning gap between the laws 
and their implementation, inefficient institutions in-
fected with nepotism and cronyism, all hamper results 
in preventing and combating corruption. 

Since the publication of the NIS 2013, anticorruption 
activities have been largely undertaken with a view to 
establishing even greater political control over institu-
tions, instead of improving the legislative framework 
and strengthening integrity and independence of institu-
tions in charge of implementing anticorruption laws. 
More worryingly, attempts to amend very important 
laws through agreements between leaders of politi-
cal parties, under urgent amendment procedures and 
without any public debate, have become the rule rather 
than the exception. Moreover, it has become com-

ACTIVITIES
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mon practice to exert direct influence and control over 
institutions which by law are independent.56

The new Public Procurement Law of Bosnia and Her-
zegovina (PPL BiH) was adopted by the Parliamentary 
Assembly of Bosnia and Herzegovina in March and April 
201457 and entered into force on 27 May 201458. Despite 
the fact that this Law has to some extent improved 
transparency and aligned with EU directives, effective 
mechanisms for successful prevention of corruption 
and sanctioning of irregularities in public procurement, 
as well as transparency, efficiency and rational use of 
public resources, have not been established. 

The latest amendments to the Law on Conflict of Inter-
est at BiH level were adopted in November 2013 and 
represent a significant setback in the legislation. The 
mechanisms for determining conflict of interest at the 
level of BiH and FBiH, and thus ensuring the integrity of 
public officials, have not been functioning since the new 
Law on Conflict of Interest of BiH came into force. With 
these amendments, the Central Election Commission 
is no longer responsible for the implementation of this 
law and instead a new Commission, established at the 
Agency for Prevention of Corruption and Coordination of 
the Fight against Corruption within the Department for 
Conflict of Interest, consisting of a majority of parlia-
mentary members (6 representatives of Parliamentary 
Assembly and 3 members from the Anticorruption 
Agency) took over the implementation. FBiH has not yet 
adopted the amendments and thus has no institution in 
charge of determining conflict of interest. On the other 
hand, Brčko District amended its Law on Conflict of 
Interest in February 2015, giving the authority of deter-
mining conflict of interest to the Brčko District Election 
Commission. However, Brčko District BiH will need to 
amend the law again since it is at odds with the Election 
Law of BiH, which explicitly prescribes the authorities 
of all election commissions vertically59. Another mecha-
nism for overseeing the integrity of public officials – 

asset declarations – is largely futile since declarations 
are not publicly available and there is still no authority 
in charge of verifying the accuracy of declarations. 

In December 2013, Bosnia and Herzegovina adopted the 
Law on the Protection of Whistleblowers in the Institu-
tions of BiH60. The Anticorruption Agency and Adminis-
trative Inspectorate of the Ministry of Justice of BiH are 
in charge of implementation of this law, but only at the 
state level. 

Also, when it comes to training activities and promotion 
of the protection of whistleblowers, the Anticorruption 
Agency has undertaken a few initiatives and contributed 
to the drafting of a manual for the application of the 
Law on Whistleblower Protection. However, laws at 
entity levels have not yet been adopted.

In May 2014 the Law on the Confiscation of Illegal 
Assets in FBiH was adopted, but its implementation 
has been delayed due to difficulties in establishing the 
Agency in charge of managing illegally acquired assets.  

The establishment and development of an independent 
justice sector as an essential prerequisite for the rule 
of law was the primary purpose of judicial reform. 
This process started before all other reforms in Bosnia 
and Herzegovina. European standards in the area of 
independence and efficiency of the judiciary system 
demanded significant changes and reform of justice 
sector. In September 2015, the Strategy for the Justice 
Sector 2014-2018 was adopted which should in the 
forthcoming period ensure an efficient, effective and 
coordinated justice system in BiH which is fully in line 
with EU standards and best practices guaranteeing 
the rule of law61. Currently, however, the justice sector 
still faces the problem of a complex structure, as a 
consequence of the constitutional setup of the country. 
The fragmented judiciary system consisting of four 
separate judicial systems in BiH means that each level 
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of the legislature enacts legislation and regulations, 
which results in the above mentioned lack of coordina-
tion, different legal practices and unequal treatment 
of similar factual situations. Overall inefficiency is 
further compounded by the lack of a single, supreme 
judicial body and the existence of four separate court 
systems.62 Furthermore, politically motivated attacks 
against judiciary continue, as there are no formal 
procedures carrying penalties for undue influence or 
threats to judicial independence.63

Prosecution of corruption in Bosnia and Herzegovina is 
even weaker compared with previous years.  Transpar-
ency International BiH monitoring report of the pros-
ecution of corruption published in July 2014 with data 
relating to years 2012 and 2013, indicates that prosecu-
tors’ offices and courts showed the lowest efficiency in 
the prosecution of corruption in the past five years, with 
the number of sentences and the investigation of crimes 
of corruption having severely declined. In addition to the 
decline in the number of investigations, what causes 
even more concern is the fact that in 2013 as few as 
3 court judgements in corruption-related cases were 
rendered in the country, more than a fivefold decrease 
compared to 2012, when 16 court judgements were 
passed.64 The results have shown that the judiciary in 
BiH continues to prosecute cases of corruption at lower 
levels of the government, given that the majority of 
cases have been delivered by the primary and municipal 
courts. In this way, the biggest corruption scandals, 
of which the media and civil society have warned, 
still remain uninvestigated and unprosecuted, further 
undermining the public confidence in the judiciary. 

Additionally, the fact that the members of the High Ju-
dicial and Prosecutorial Council attempted to amend the 
Rulebook on Conflict of Interest in November 201465, 
not long after it was adopted, in order to avoid sanc-
tions for situations when their close relatives apply for 
positions in the judiciary, shows that the highest judicial 

body has not been willing to strengthen the integrity 
and prevention of corruption within its own institution. 
Had it not been for the pressure from the EU delegation 
and public condemnation by the international com-
munity and civil society, the Rulebook would have been 
amended. Moreover, the asset declarations of judiciary 
representatives are still not publicly available, and are 
basically not monitored, while the rules on conflict of 
interest have still not been broadened to include the 
whole judicial community.

In the Republic of Srpska, in October 2015 the Draft 
Law on combating corruption, organised crime and 
most serious forms of economic crime was introduced 
into the parliamentary procedure. This draft Law in no 
way contributes to the efficient fight against corrup-
tion and organised crime. On the contrary, it dramati-
cally impinges on basic human rights and freedoms, 
encompassing also political crimes under the guise of 
protecting the constitutional order, which makes clear 
the intention to use the provisions of this draft law to 
fight the opponents of the regime, using anti-constitu-
tional means.66

One of the problems that continues to foster corruption 
is the lack of transparency and integrity in the work of 
public institutions. There is a general lack of confidence 
in the transparency of the public service67. Inadequate 
capacities of public officials and bureaucrats undermine 
the implementation of anti-corruption provisions. In BiH 
there are three laws on freedom of access to informa-
tion, adopted at the state and entity levels. However, 
their implementation has not yet met the international 
standards of transparency. Chief obstacles include the 
still inadequate capacities of public institutions for their 
implementation, failure to deliver information in an ad-
equate form, lack of knowledge among the wider public 
of the rights provided for under these Laws, and the 
fact that they are still not harmonised with other laws, 
such as the Law on Personal Data Protection, which 
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is an essential prerequisite for their full implementa-
tion. According to the annual report of the Ombudsman 
for Human Rights of BiH, public authorities continue 
to ignore their obligations under the LFAI. Thus, of 61 
public authorities at the state level, 27 regularly submit 
statistical reports to the ombudsmen, and of 72 institu-
tions, only three have appointed an information officer 
and submitted the guide and index register of informa-
tion.68

New Anti-corruption Strategy and Action Plan for the 
Fight against Corruption for the period 2015-2019 
was adopted by Council of the Ministers of Bosnia and 
Herzegovina in May 2015. The leading institution in the 
process of drafting new Anti-corruption Strategy was 
the Agency for the Prevention of the Corruption and 
Coordination of the Fight against Corruption. The Anti-
corruption Strategy 2015-2019 and the accompanying 
Action plan have been drafted by using a participatory 
mechanism through the Inter-Ministerial Working Group 
for its development, which brought together represen-
tatives of 21 institutions from all levels of government 
in BiH, as well as representatives of non-governmental 
organisations active in the area of anticorruption. The 
baseline for the new Anticorruption Strategy was the 
evaluation analysis of the implementation of the previ-
ous Strategy.69 The new Anticorruption Strategy was 
finalised and sent to the Council of Ministers of BiH for 
adoption at the end of January 2015. The Anticorruption 
Strategy 2015-2019 and Action plan are very compre-
hensive documents, which in themselves encompass a 
holistic approach to fighting and preventing corruption. 
The new Anticorruption Strategy and Action Plan are 
aimed at strategic measures relating to the area of cor-
ruption prevention, detection, prosecution, coordination, 
repression, improvement of the legislative framework, 
increasing the capacity of institutions, training, and rais-
ing public support for the fight against corruption. The 
Strategy pays special attention to corruption preven-
tion and consists of five pillars: 1) Establishment and 

strengthening of institutional capacities and improve-
ment of the normative framework for the fight against 
corruption; 2) Development, promotion and implemen-
tation of preventive anticorruption activities in the public 
and private sector; 3) Improvement of effectiveness and 
efficiency of the judicial institutions and bodies for law 
enforcement in the area of fight against corruption; 4) 
Raising public awareness and promotion of the need for 
the participation of the entire society in the fight against 
corruption; 5) Establishment of efficient mechanisms 
for coordination of the fight against corruption, as well 
as monitoring and evaluation of the Anticorruption 
Strategy.70

During 2015 an initiative was launched in the National 
Assembly of Republika Srpska, where the authorities 
in the Republika Srpska attempted to establish control 
over civil society organisations, particularly organisa-
tions that are financially supported by foreign entities. 
Following a strong public outburst and condemnation 
by international and civil society organisations, the draft 
Law was withdrawn. A major setback and a threat to 
civil freedoms for the work of civil society organisations 
and the media is the adoption of the new Law on Public 
Peace and Order of Republic of Srpska in February 
2015, which threatens to establish censorship over 
content published on social media.

As in previous years, the role of international donors 
in anti-corruption activities is still very significant, both 
in terms of support to public institutions, and through 
support to CSOs. 

In recent years anticorruption activities have intensi-
fied at the local level, principally driven by CSOs. These 
activities are aimed at enhancing integrity in the work 
of local administrations by providing deep assessments 
of the transparency, accountability and integrity levels 
in the functioning of local administrations, but also at 
strengthening anticorruption capacities of local actors 
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to draft, adopt and implement their own integrity/anti-
corruption plans.71

The role of civil society in anti-corruption activities is 
still limited in scope and is most visible through watch-
dog activities. The absence of civil society participation 
in decision-making remains the rule, with very few 
exceptions, such as during the process of drafting new 
Anti-Corruption Strategy and its Action Plan for period 
2015-2019, where several CSOs were included in the 
process.

As in previous years, the role of international donors 
in anticorruption activities is still very significant, both 
in terms of support to public institutions, and through 
support to CSOs.

Overall it can be concluded that anticorruption activi-
ties continue to be largely uncoordinated and without 
significant results visible to citizens. There is still an 
evident lack of a holistic multi-stakeholder approach 
based on a sound National Integrity System. Lack of 
political will, as well as communication and coopera-
tion between the parallel pillars continues to inhibit 
substantive systemic reforms.
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43

69

34

OVERALL SCORE

CAPACITY

GOVERNANCE

ROLE

STATUS: MODERATE

25

6.1. LEGISLATURE  
OVERALL PILLAR SCORE: 43/100

SUMMARY
BiH has a very solid constitutional and legislative 
framework governing the work of the legislature in 
terms of spelling out its roles and providing for its 
independence, transparency and accountability, which 
was one of the general findings of the 2013 NIS Study. 
This solid legislative framework, however, is somewhat 
limited by the country’s complex constitutional struc-
ture and built-in mechanisms for the protection of vital 
national interests of ethnic groups via the ‘vital national 
interest veto’. 

The 2013 NIS Study also pointed out that parliaments 
had sufficient human and financial resources to 
effectively carry out their duties. However, significant 
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DIMENSION INDICATOR LAW
2013

LAW
2015

PRACTICE
2013

PRACTICE
2015

CAPACITY 2013 75/100
CAPACITY 2015 69/100

GOVERNANCE 2013 46/100
GOVERNANCE 2015 34/100

ROLE 2013 25/100
ROLE 2015 25/100

RESOURCES
INDEPENDENCE

TRANSPARENCY
ACCOUNTABILITY
INTEGRITY MECHANISMS

EXECUTIVE OVERSIGHT
LEGAL REFORMS

100
100

75
50
50

25
25

100
100

75
25
25

25
25

50
50

50
25
25

50
25

25
25
25

TABLE WITH SCORES

LEGISLATURE
OVERALL PILLAR SCORE 2013: 49/100
OVERALL PILLAR SCORE 2015: 43/100

problems were identified, including serious gaps in 
implementation of the legislative framework governing 
the work of parliaments and dysfunction of parliaments 
in performing their roles.

The key problem of the legislature remains the fact that 
the real power to enact laws and oversee the executive 
has been largely shifted away from parliaments and 
transferred to the executive branch and party leaders, 
while the role of parliaments has been reduced to mere 
verification of the deals made by political leaders. 

In this respect, no significant improvements to the 
legislative framework and practices of parliaments have 
been identified in this updated NIS Study; rather, to the 
contrary, some negative trends have been observed in 
the changing of laws and practices. Moreover, during 
their 2010–2014 mandate period, the outgoing parlia-
ments largely failed to fully exercise the role entrusted 
to them by the Constitution and relevant laws, and their 
work was effectively stalled for a major part of this 
period due to the continuing political crisis.

STRUCTURE
AND ORGANISATION
The constitutional position of the Parliamentary 
Assembly of BiH, as well as of entity parliaments 
(the National Assembly of RS and the Parliament 
of FBiH), is regulated by the Constitution of BiH and 
entity constitutions, respectively. BiH has a bicam-
eral parliamentary system, consisting of House of 
Representatives (42-member body elected from 2 
constituencies (entities) (28-seat Federation of Bosnia 
and Herzegovina, 14-seat Republic Srpska) and House 
of Peoples (15 members (5 Serb, 5 Bosniak and 5 
Croat) indirectly elected by the Federation’s House of 
Peoples and the RS National Assembly). The majority 
of the Bosniak, the Croat or the Serb delegates within 
the House of Peoples can veto a decision proposal by 
declaring it as destructive to the vital national interest 
of its respective people. Additionally, an entity veto 
can be imposed, as mechanism to protect entities 
interests. The main functions of the legislature in BiH 
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are as follows: adopting and amending the constitution 
and laws, and adopting the budget. According to the 
Rules of Procedure of the House of Representatives72 of 
the Parliamentary Assembly of BiH, this chamber has 
seven permanent committees: Constitutional and Legal 
Committee, Committee on Foreign Affairs, Committee 
on Budget and Finance, Committee of Foreign Trade and 
Customs, Committee on Gender Equality, Committee 
on Transport and Communications, and Committee 
on Preparation of CoM Election. The House of Peoples 
of the Parliamentary Assembly of BiH, on the other 
hand, has three committees:73 Constitutional and Legal 
Committee, Foreign Policy and Trade Policy, Customs, 
Transport and Communications Committee, and Finan-
cial and Administrative Affairs Committee. In addition 
to these, both chambers can establish various ad hoc 
committees, and there are currently six joint commit-
tees74: Joint Committee on Defence and Security; Joint 
Committee on Oversight of the work of Intelligence and 
Security Agency of BiH; Joint Committee on Economic 
Reforms and Development; Joint Committee on Euro-
pean Integration; Joint Committee on Administrative 
Affairs; Joint Committee on Human Rights. Each of 
these committees has its secretary and other persons 
who are professionally employed in the parliament. In 
addition, each parliament has Expert Services which 
provide administrative support. At the state level, both 
chambers have their secretaries (who are not Members 
of Parliament), who head the Secretariats of the House 
and employ administrative personnel.

RESOURCES (LAW)
To what extent are there provisions in place that pro-
vide the legislature with adequate financial, human 
and infrastructural resources to effectively carry out 
its duties?

SCORE 100

The legal provisions on adoption of the budget are 
clearly defined in advance. One of the main functions 
of the legislature in BiH is adoption of the budget. The 
budget is adopted in the form of a law and along with it 
is adopted the law on budget execution. The legislature 
is also responsible for adopting budget revisions. The 
budget provides for the financing of the Parliament 
(Assembly) and its chambers, financing of Expert Ser-
vices in the Parliament, and financing of parliamentary 
commissions and committees.75

According to the Rules of Procedure of the House of 
Representatives76 of the Parliamentary Assembly of 
BiH, this House has seven standing committees. The 
House of Peoples has three committees, which are 
listed above in the description of the organisation and 
structure. In addition to these, both Houses may estab-
lish various ad hoc and joint committees. Each commit-
tee has a secretary and other professionals working on 
a full-time basis. Additionally, there are the so-called 
Expert Services that provide administrative support to 
the work of parliaments. At the state level, both parlia-
mentary chambers have their secretaries (who are not 
Members of Parliament), who head the Secretariats of 
the House and employ administrative personnel.

The budget proposal is prepared by the Council of 
Ministers of BiH at the state level and by entity gov-
ernments at the entity level. The budget proposal is 
then submitted to the Parliament, i.e. parliamentary 
commissions/committees in charge of financial and 
budgetary matters. The commissions/committees 
discuss the proposal and give suggestions to the 
government. This means that parliaments participate to 
a significant extent in the procedure for approving the 
budget, including the part of the budget related to the 
work of parliaments themselves. Once the budget is 
passed in the legislative procedure, it is known exactly 
how much in resources is available to the parliament 
in a particular budget year. Also, if there is a need for 
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budget revision, the revised budget is approved by 
parliament in the form of a law, so that the parliament, 
on that basis too, has control over budget revision and 
allocation of funds from the revised budget. The budget 
is adopted in the form of a law and, as such, must be 
published in the official gazette. Each budget user can 
only spend the funds made available to it and within the 
relevant budget line. Upon the proposal of the govern-
ment, resources may be redistributed between current 
and capital expenditures, and the redistribution of funds 
within a budget user is subject to the decision of the 
competent ministry.

RESOURCES (PRACTICE)
To what extent does the legislature have adequate 
resources to carry out its duties in practice?

SCORE 50

As noted in the 2013 NIS Study, parliaments generally 
have sufficient financial and human resources to carry 
out their roles as defined by the Constitution, laws and 
rules of procedure, and since then there have been no 
significant changes in that regard. The only problem in 
this regard results from the lack of resources on the 
part of expert services that provide support to par-
liaments, as well as the lack of capacity for involving 
public in the decision-making process.77 The Official 
Gazettes, which publish parliamentary decisions, are 
issued regularly in both written and electronic form.78

There have been several technical assistance projects 
aimed at strengthening capacities of parliaments in 
Bosnia and Herzegovina, supported by EU and USAID. 
Project efforts have been mainly oriented toward 
enhancing capacities for legislative drafting and policy 
analysis, inter-parliamentary cooperation, consultation 
with civil society and constituent outreach, deliberative 
skills, and oversight.79

Comparison of the budgets of the Parliamentary 
Assembly of BiH for 2014 and 2015 shows that the 
amounts allocated to the Parliamentary Assembly were 
to the tune of KM 16,040,000 (of which KM 9,900,000 
for the salaries of all employees in the Parliamentary 
Assembly)80 in 2014 and KM 17,096,000 (of which KM 
11,000,000 for the salaries of all employees)81 in 2015. 
The total budget of the Parliamentary Assembly of BiH 
includes KM 950,000.00 under the budget item Caucus-
es, of which KM 285,000.00 (or 30%) is for the financing 
of political parties and KM 665,000.00 for the work of 
caucuses, as defined under the Law on Political Party 
Financing.82 The trend of this slight budget increase has 
not had significant implications on the overall work of 
the Parliament. 

INDEPENDENCE (LAW)
To what extent is the legislature independent and 
free from subordination to external actors by law?

SCORE 100

Constitutional and legal provisions guarantee the legis-
lature’s independence of the executive and judiciary. 
The system of government in BiH is a tripartite one, 
based on the principle of separation of powers between 
the legislature, the executive and the judiciary. In this 
regard, the legislature is completely independent of 
both the executive and the judiciary. The judiciary, 
embodied in the constitutional courts, has jurisdiction 
to determine whether laws conform to the Constitution. 
If the Constitutional Court finds that a law is not in 
conformity with the Constitution, it annuls the law or 
particular provisions thereof, and the Parliament has an 
obligation to enact a new law (or a new provision of the 
law) in accordance with the legal opinion of the Consti-
tutional Court, but the Court alone has no jurisdiction 
to impose or enact laws in lieu of the Parliament, 
even if the Parliament fails to comply with the court’s 
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instructions.

The Constitution of BiH does not have a provision 
allowing the Presidency of BiH (the collective Head of 
State) to dissolve the Parliamentary Assembly of BiH. 
Unlike the state Constitution, Constitutions of entities, 
however, provide that the President of the Republic/
Federation, may decide to dissolve the National Assem-
bly/Parliament of Federation.83 The Rules of Procedure 
of the parliaments in BiH stipulate that only parliaments 
may appoint the Speaker and his/her deputies, as well 
as members of the parliamentary committees and 
commissions and other (technical) personnel employed 
in the parliament. Also, the agendas for parliamentary 
sessions are set solely by the parliament itself and no 
other branch of government can impose an agenda on 
the parliament.84

The Rules of Procedure of the parliaments in BiH stipu-
late that only parliaments may appoint the Speaker and 
his/her deputies, as well as members of the parliamen-
tary committees and commissions and other (techni-
cal) personnel employed in the parliament. Also, the 
agendas for parliamentary sessions are set solely by 
the parliament and no other branch of government can 
impose an agenda on the parliament. The Government 
may ask the parliament to call a session to discuss a 
specific issue on which the Government wants to state 
its opinion with a view to having the Parliament take 
its position on the issue.85 The police have no authority 
to enter the parliamentary buildings or perform certain 
investigative actions, unless they get the express per-
mission from the Speaker of the Parliament.86

In the system of parliamentary democracy such as 
exists in BiH, parliaments are the supreme authority. 
According to the constitutions of the entities, after 
adoption of a law in the parliament, the President of 
the entity may, when he/she considers that the law 
is inconsistent with the fundamental principles of the 

functioning of the state, request the Parliament to vote 
again on the law. If the Parliament adopts the law with 
exactly the same text, the President of the entity has 
the constitutional obligation to promulgate the law and 
to issue a decree proclaiming the law.

INDEPENDENCE (PRACTICE)
To what extent is the legislature free from subordi-
nation to external actors in practice?

SCORE 25

The 2013 NIS Study showed that the constitutional-
ly guaranteed independence of the legislature was 
basically non-existent in practice. As had been the case 
in previous periods, during the 2010–2014 mandate 
period parliaments continued to be subordinated to the 
executive and in particular to party leaders, to an even 
greater extent.87

Decision making processes in BiH are mainly carried 
out through negotiations between political leaders in an 
informal settings and behind closed doors. Negotiations 
among the leaders are focused on the most impor-
tant state issues, such as reform of the constitutional 
system and harmonisation with the European Conven-
tion on Human Rights, issues related to state property, 
the census, and on the distribution of managerial 
positions in state institutions. Afterwards, parliaments 
only formally verify decisions. An example of the 
aforementioned was the process of negotiations on 
constitutional reform in accordance with the Judgment 
of the European Court for Human Rights in the so called 
Sejdić and Finci case. After almost five years of informal 
negotiations leaders failed to reach an agreement 
as to the reform of the Constitution and the Election 
Law which derives from the mentioned decision of the 
European Court. 
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For the most part the work of parliaments is dependent 
on the will and prior agreement of party leaders. This 
is especially true of the state parliament, which was 
blocked for the major part of its 2010–2014 mandate 
period due to political crisis and lack of will among the 
ruling parties and their leaders to come to a mutual 
agreement on the parliamentary agenda. Lack of parlia-
ments’ independence is also evident in the improper 
exercise of oversight over the executive branch. Very 
rarely have parliaments been able to perform this 
function satisfactorily. Some examples from everyday 
experience, such as the one when the director of the 
Intelligence and Security Agency (OSA) made explicit 
threats against lawmakers when presenting a progress 
report in parliament, best illustrate the current legisla-
ture’s role in overseeing other institutions.88

Generally, requests for interpellation are very often 
ignored by government, even when responses are 
obtained, the content of the responses to the posed 
questions are mostly unsatisfactory.

TRANSPARENCY (LAW)
To what extent are there provisions in place to 
ensure that the public can obtain relevant and timely 
information on the activities and decision-making 
processes of the legislature?

SCORE 75

There is a clear legislative framework allowing the pub-
lic to have access to the work of parliaments and obtain 
all relevant information in a timely manner and through 
easily accessible media (print media, television, the In-
ternet, Official Gazette). The basic framework ensuring 
public availability of information consists of the state 
and entity freedom of information laws and has not 
changed since 2013. However, the provisions of the 
Election Law governing the collection and verification of 

data in asset declaration forms remain imprecise.
Parliamentary sessions (at the state and entity levels) 
are required to be either broadcast live on public 
television or the public can get information about 
the work of parliaments in plenary sittings through 
news broadcasts and special programmes on public 
television. Parliamentary sessions may be closed to 
the public only in exceptional cases. Public television 
broadcasters are not required to pay the parliaments 
for live coverage of parliamentary sessions. The press 
may attend sessions of the parliaments and parlia-
mentary commissions/committees. The presence of 
other members of the public depends on the spatial 
features of the Parliament’s assembly hall. Members of 
NGOs, foundations, trade unions and other associations 
may attend parliamentary sessions provided that they 
obtain accreditation.89 The parliamentary agenda is 
required to be published in advance on the parliament’s 
website. After the session, the Speaker addresses the 
public with a press statement, and if necessary, a press 
conference is called.

When the parliament, or the government acting as 
a proposer, believes that the adoption of a law is of 
major importance to the public, they may table the draft 
law for public consultation procedure, whereby the 
professional and general public are given the opportu-
nity to present their views on specific legal provisions. 
When the House of Representatives of FBiH accepts a 
draft law, it may decide – if the law regulates matters 
of particular interest to FBiH and when the broadest 
consultation among interested authorities, scientific 
and professional institutions and citizens is deemed 
necessary – to table the draft law or a specific issue 
of the draft law for public consultation.90 However, 
the rules of procedure of parliaments do not contain 
provisions requiring MPs to receive citizens and answer 
their questions.

Parliaments in BiH are politically answerable only to 
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their constituencies, and there is no other, constitutional 
way to replace one composition of the parliament with 
another, except through parliamentary elections.

The Election Law of BiH stipulates that every candidate 
standing for elected office at the level of BiH or the 
entity level shall be obliged, no later than 15 days from 
the day of accepting his/her candidacy for the elections 
by the CEC BiH, to submit to the CEC BiH a signed 
statement on his/her total assets. After elections, 
all candidates elected at lower levels of government 
(cantonal, city, municipal) shall be obliged to submit 
to the CEC BiH, within 30 days from the verification of 
mandates, as well as within 30 days from the date of 
expiry of term in office, a signed statement on their 
assets. However, the Election Commission does not 
have the mandate to verify the information contained in 
the statements on assets.

TRANSPARENCY (PRACTICE)
To what extent can the public obtain relevant 
and timely information on the activities and deci-
sion-making processes of the legislature in practice?

SCORE 25

The 2013 NIS Study found that, in practice, the public 
generally had access to relevant information related to 
the work of parliaments, but with certain restrictions. 
Public broadcasting services did broadcast parliamen-
tary sittings without having to pay any charges to par-
liaments, as required, and online coverage of sittings 
had also become a regular practice. The daily Order 
of Business for parliamentary sittings continues to be 
available to the public. Updated websites of the state 
and entity parliaments contain the majority of materials 
to be discussed in sittings. However, in some cases, 
these materials (draft laws, reports to be discussed 
by the legislatures) are not readily accessible and are 

made available with a delay of several weeks.

The biggest problem, as pointed out by a number of 
NGOs and the EU Progress Report, concerns the trans-
parency of the legislative process.91 This is best evi-
denced by the fact that during the 2010–2014 mandate 
period one third of the laws in the state legislature were 
adopted according to the speedy passage procedure, 
which should be used only in exceptional situations or 
as a measure of last resort since it is highly non-trans-
parent and does not provide for subsequent addition of 
amendments. Public consultation was held in only five 
percent of the cases.92

As noted above, depending on available space, citizens 
and members of NGOs can be granted free access 
to sessions and meetings of parliaments and their 
working bodies and often they attend, but they may 
attend the sessions only in the section of the assembly 
room that is provided for the audience.93 In practice, 
however, there have been cases of NGO representatives 
being barred from attending parliamentary sittings. The 
last such case involved a representative of the Centres 
for Civic Initiatives who was barred from attending a 
session of the BiH Parliament because the management 
of the Parliament were not satisfied with his organisa-
tion’s views.94

The public also has access to the work of parliamen-
tary committees and boards. Thus, for example, with 
regard to the Constitutional and Legal Committee of the 
Parliamentary Assembly’s House of Representatives, 
the official web site of the PA BiH95 provides information 
about the committee’s responsibilities, contact persons, 
annual reports for 2012 and 2013, Committee’s leaflet, 
and information about the committee’s activities.
A particular problem is the lack of public access to 
information on MPs’ assets declaration forms. After 
the Agency for Protection of Personal Data issued the 
opinion that disclosure of this information represented 
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a violation of privacy, the Court of BiH, deciding on 
the appeal lodged by the CEC, which was in charge of 
collecting declaration forms, upheld the opinion. Such 
a ruling and interpretation of the law on the part of the 
court has practically prevented any access to informa-
tion about parliamentarians’ assets declaration forms. 
Despite this court ruling, some media outlets continued 
to publish such information.96

Also, the BiH Parliament repeatedly refused to accom-
modate the Centres for Civic Initiatives’ request for 
access to information about MPs’ salaries.97

ACCOUNTABILITY (LAW)
To what extent are there provisions in place to 
ensure that the legislature has to report on and be 
answerable for its actions?

SCORE 25

The constitutional and legal frameworks in BiH stip-
ulate that parliaments report to the public, but these 
frameworks have not been fully worked out – primarily 
in terms of the obligation to establish closer contact 
between the citizen/voter and MP/councillor, because 
there is still no mechanism for the citizen/voter to 
directly contact the MP/councillor he/she has voted for. 
Parliaments in BiH are only politically answerable to 
their constituencies. Since parliaments pass laws as 
general acts, there is no appeal mechanism in place 
for citizens to challenge a legal provision during a legal 
deliberation on their cases. Even when parliaments 
decide on individual issues relating to a particular per-
son, no legal remedy is available against parliaments’ 
decisions. Thus, Article 10 of the Law on Administrative 
Disputes of BiH98 provides that administrative disputes 
(judicial reviews of administrative decisions) cannot 
be conducted in matters in which the Parliamentary 
Assembly of BiH directly makes decisions based on its 

constitutional powers.

The Constitution of BiH, as well as the entity constitu-
tions and Rules of Procedure of parliaments, provide 
that MPs/councillors enjoy both civil-law immunity (an 
MP cannot be criminally prosecuted or held civilly liable 
for any act carried out during the performance of his/
her function) and criminal-law immunity. Generally 
speaking, the immunity of MPs/councillors applies to 
both the conduct of MPs/councillors in relation to their 
work in parliament and the conduct of MPs/council-
lors outside parliament. Additionally, MPs/councillors 
cannot be detained without the prior approval of the 
Parliament to which they belong,99 unless they were 
arrested at the scene for a criminal offence carrying a 
prison sentence of five years or more (or where deten-
tion is mandatory under the provisions of the Criminal 
Procedure Code). Also, if an MP/councillor invokes 
immunity, no criminal proceedings can be instituted 
against him/her as long as he/she is not stripped of that 
immunity by a legislative body.

Reports on Parliament’s performance are made publicly 
available. In addition to that, NGOs (such as CCI) publish 
their own reports in which they compare parliaments’ 
work plans and passed laws, provide an assessment 
of parliaments’ efficiency, and publish the activities of 
MPs/councillors.100

ACCOUNTABILITY (PRACTICE)
To what extent do the legislature and its members 
report on and answer for their actions in practice?

SCORE 25

In terms of the accountability of parliaments, there is a 
very marked difference between what the law provides 
and what happens in reality. In this regard, the situation 
has only deteriorated, compared to the situation identi-
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fied in the 2013 NIS Study.

For the major part of its 2010–2014 mandate period 
the state parliament was blocked and did not regularly 
meet due to the political turmoil created by the ruling 
parties. FBiH Parliament experienced similar problems, 
while situation in RS was somewhat better, given the 
monolithic ruling majority in the RS parliament. An 
illustrative situation regarding the accountability of 
parliaments took place in 2013, following the entry 
into force of the decision of the Constitutional Court 
of BiH declaring the Law on Unique Master Citizen 
Number unconstitutional. For more than two years the 
BiH Parliament failed to implement the decision of the 
Constitutional Court and bring the Law into conformity 
with the decision, causing a legal vacuum and creating 
tremendous practical problems for newborns, who 
were unable to obtain personal documents. Because 
they could not get the documents, several newborns 
were not able to receive proper medical care, and one 
newborn died as a result. Such irresponsibility of the 
Parliament galvanised citizens to take to the streets and 
stage angry protests outside the parliament building.101

Parliament’s lack of accountability is also demonstrated 
by the fact that not a single budget of BiH during the 
2010–2014 mandate period was adopted within the 
statutory period, and on several occasions the country 
had to operate on the basis of temporary financing for 
more than a year.102

In practice, legislative bodies report to the public and 
other segments of government, and these reports 
are publicly available. As the legislative bodies are 
considered the most important segment of government, 
they have no obligation to submit special reports to any 
other branch of government.

When complying with the decisions of the Constitutional 
Courts of BiH and the entities, parliaments in practice 

pass laws after the Constitutional Court’s decision 
declaring a law or a particular provision thereof 
unconstitutional, complying with the legal viewpoints 
expressed by the Constitutional Court. However, the 
European Court of Human Rights passed a judgement in 
the “Sejdić and Finci” case almost five years ago, finding 
that the Constitution of BiH limits the passive voting 
rights of members of national minorities to stand for 
election to the Presidency and the House of Peoples of 
the Parliamentary Assembly of BiH.

The European Court of Human Rights in Strasbourg103 
therefore ruled that particular provisions of the Consti-
tution of BiH are in violation of the European Convention 
on Human Rights. Although the decision of the Europe-
an Court of Human Rights in Strasbourg was delivered 
as far back as 22 December 2009, and although all 
members of the Council of Europe are bound to align 
their legislation or specific decisions with the positions 
of the Court in Strasbourg, the Constitution of BiH has 
not been changed to allow national minorities to stand 
for election to the Presidency of BiH and the House of 
Peoples of the Parliamentary Assembly in general elec-
tion, nor has any agreement to that effect been achieved 
by the end of 2014.

INTEGRITY MECHANISMS 
(LAW)
To what extent are there mechanisms in place to 
ensure the integrity of members of the legislature?

SCORE 25

The period after the 2013 NIS Study has seen a 
marked deterioration in legal regulation of integrity 
mechanisms for legislators. Amendments have been 
introduced to the Conflict of Interest Law providing for 
the establishment of a Conflict of Interest Commission 
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to be responsible for implementing this law, as well as 
establishment of the Commission’s Office for Expert, 
Administrative and Technical Tasks falling within the 
Commission’s remit, which will operate under the 
Agency for Prevention of Corruption and Coordination 
of the Fight against Corruption.104 This is a major step 
backwards from the previous version of the law, where 
the responsibility for implementation of the law rested 
with the CEC as an independent body. According to the 
amended Law, the newly-formed Commission will be 
composed of MPs and representatives of the Agency for 
Prevention of Corruption and Coordination of the Fight 
against Corruption. This means that the commission 
members, who are also MPs, will decide on the exist-
ence of conflict of interest situations for their fellow 
party members and other MPs.

Also, despite the repeated warnings by international 
institutions that the current fines for conflict of interest 
are extremely low and as such discourage compliance 
with the law, the fines remained the same (between 
KM 1,000 and 10,000; $500 to 5000). Furthermore, the 
amended law allows elected officials, executive office-
holders or advisors to eliminate their conflict of interest 
situation, in which case the Commission may terminate 
the procedure. This makes it possible to ‘negotiate’ with 
offenders and enables an entirely arbitrary application 
of the law.

Also, the ineligibility to stand for election has been 
replaced with a new sanction in the form of a ‘propos-
al for dismissal from office’, which the Commission 
submits to the competent authority that appointed the 
official in question. However, the very fact that the sanc-
tion is termed a ‘proposal’ means that the competent 
authorities are not bound to implement it, or that they 
may even reject it, in which case the elected official, 
executive officeholder or advisor in question could 
continue performing the function that puts them in a 
conflict of interest situation.

The Election Law of BiH stipulates that every candidate 
standing for elected office at the level of BiH or the 
entity level shall be obliged, no later than 15 days from 
the day of accepting his/her candidacy for the elections 
by the CEC BiH, to submit to the CEC BiH a signed 
statement on his/her total assets. After elections, 
all candidates elected at lower levels of government 
(cantonal, city, municipal) shall be obliged to submit 
to the CEC BiH, within 30 days from the verification of 
mandates, as well as within 30 days from the date of 
expiry of term in office, a signed statement on their 
assets. However, the main problem resides in the fact 
that no one checks this information.

In addition to the mandatory reporting of assets, 
there are certain legal restrictions prohibiting MPs 
or councillors in all parliaments in BiH from getting 
employed in state organisations or public enterprises 
after the expiry of their term of office. Thus, the Law on 
the Prevention of Conflict of Interest in Governmental 
Institutions of BiH stipulates that elected officials (MPs 
or councillors) shall not serve, within a year after the 
expiry of their term of office in a legislative body, on 
the management board or steering board, or act in the 
capacity of an authorised person for a public enterprise 
nor shall they serve on the management structures or 
as directors of a privatisation agency.105 However, the 
same provision in the Law on the Prevention of Conflict 
of Interest in Governmental Institutions of FBiH applies 
for six months after elected officials leave office (Article 
5), whereas in the Law on the Prevention of Conflict 
of Interest in Governmental Institutions of RS Articles 
5 and 6)106 this provision applies only three months 
after the expiry of term of office and applies only to 
the same level of government. Thus, for example, it is 
possible for a councillor in a municipal assembly in RS, 
immediately upon the expiry of his/her term of office, to 
become a member of the supervisory board in a public 
company founded by RS, but he/she cannot serve on the 
supervisory board of a public company established by 
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the municipality.

Lobbying is not regulated by law in BiH, which means 
that there are no registered lobbyists, so that MPs 
do not have any obligation to report on whether they 
have had contacts with persons who, in spite of the 
fact that they are not registered as lobbyists, lobby for 
the adoption of specific legislation in the course of the 
legislative process. Lobbying, i.e. professional advocacy 
of interests of others, is still not legally regulated in 
BiH. Although the adoption of the lobbying law was one 
of the commitments under the Strategy for Combating 
Corruption (2009-2014), it has not been adopted yet. 
This commitment was reaffirmed in the new Strategy 
for Combating Corruption (2015-2019). The formal 
deadline by which all levels of government in BiH 
should adopt this law is set for 2018, i.e. the fourth year 
after the adoption of the Strategy. 

The Rules of Procedure of parliaments contain provi-
sions stipulating that MPs must respect the dignity of 
the Parliament, that they are bound to speak to each 
other with respect, and that they are not allowed to use 
offensive terms or statements relating to the private 
lives of third persons. In addition, during the speeches 
of MPs in the parliament it is not allowed to heckle 
or in any other way hamper the MP or engage in any 
other behaviour that interferes with freedom of speech. 
Should an MP/councillor fail to comply with these 
rules, the Speaker may warn him/her, bar him/her from 
speaking, or remove him/her from the parliamentary 
session.

INTEGRITY MECHANISMS 
(PRACTICE)
To what extent is the integrity of legislators ensured 
in practice?

SCORE 25

The issue of integrity, detection and prevention of con-
flict of interest in BiH is seen as a matter of marginal 
importance. Also, relevant legal regulations are found 
to be significantly worse than has been reported in the 
2013 NIS Study, leaving room for MPs to find them-
selves in a situation that corresponds to a conflict of 
interest, while the law does not make a provision for 
such a situation.

Although the Conflict of Interest Commission has been 
established under the amended Conflict of Interest 
Law, it has not yet become operational and has not yet 
considered any conflict of interest cases. Problems 
occurred with the takeover of employees and cases 
from the CEC, which had been responsible for examin-
ing conflict of interest situations prior to the adoption of 
the amended law. This effectively means that in the last 
year or more there have been no procedures instituted 
to examine conflict of interest situations.
There are many examples of MPs who continued to 
perform their parliamentarian duties even though they 
were wanted by the police in other countries or were 
convicted by domestic courts of the most serious 
crimes.107

In practice, there are no known examples of any 
member of the House of Representatives having been 
suspended from the Parliament. In practice, in the work 
of the parliament there are lobbying or interest groups 
that make contact with the elected MPs, but the parlia-
mentarians are not legally bound to disclose contacts 
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with these groups, and for two reasons: there are no 
rules on the registration of lobbying or interest groups, 
and there is no obligation on the part of MPs to declare 
their informal contacts with what could be considered 
lobbying or interest individuals or groups.

Other than occasional penalties in the form of repri-
mands or being barred from speaking, no fines are 
imposed in the parliaments of BiH, nor are there cases 
in practice of MPs being punished for violating the code 
of ethics.

EXECUTIVE OVERSIGHT (LAW 
AND PRACTICE)
To what extent does the legislature provide effective 
oversight of the executive?

SCORE 25

Parliament has legal mechanisms to oversee the exec-
utive (government), but given the fact that government 
is generally made up of members of the political parties 
that have a parliamentary majority, this kind of parlia-
mentary ‘pressure’ on government is almost entirely 
absent. No major improvement has been observed in 
this regard compared to the situation identified in the 
2013 NIS Study.

There are provisions allowing the creation of so-called 
inquiry committees,108 which are formed in order to 
review the situation in a particular area or to estab-
lish facts about certain issues or events, especially in 
terms of the performance of individual government 
agencies, organisations, or holders of public office. 
However, these committees have no investigative or 
judicial authority. The government has the obligation to 
report regularly to the parliament, and MPs can use the 
institution of parliamentary questions or “question time” 

to ask questions to government ministries, while the 
government has the obligation to submit the required 
information to the parliament in a timely manner.
As a rule, the government proposes laws and the 
budget, and the parliament adopts them. The parlia-
ment fully participates in the adoption of the budget, 
especially in the amendment procedure, through 
parliamentary committees and in plenary sessions, 
and the government has the obligation to inform the 
parliament on budget execution. The Parliament of BiH 
elects the State Ombudsperson and Auditor-General as 
well as members of the Central Election Commission 
of BiH, further to the proposal of the commissions that 
implement the public competition procedure and give 
recommendation to the BiH parliament for the election 
of the State Ombudsperson and Auditor-General.
The parliament has no power to directly check how the 
executive branch applies the rules concerning public 
procurement, but the entity parliaments can obtain 
reports on the work of the executive in relation to 
public procurement through reports of the public sector 
auditing offices.

As noted earlier, even though the constitution and 
relevant legislative framework provide otherwise, in 
reality there is marked dominance of the executive 
branch over the legislature. This is evidenced by the 
numerous examples of executive officeholders refusing 
to answer parliamentary questions, or situations when 
activity reports of some institutions were not tabled for 
parliamentary discussion. A common feature in all cas-
es was the fact that executive officeholders were never 
called to account.109 The dominance of other branches 
of government over the legislature is also evident in 
procedures for selecting managers of independent 
agencies, who, under the law, are selected by parlia-
ment. In the vast majority of cases parliament merely 
verifies appointments to the highest offices which were 
agreed beforehand among political parties, disregard-
ing the ranking lists prepared by the parliament’s expert 
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services.110

LEGAL REFORMS (LAW AND 
PRACTICE)
To what extent does the legislature prioritise anticor-
ruption and governance as a concern in the country?

SCORE 25

All relevant studies, including the 2013 NIS Study and 
the European Commission’s Progress Report, conclude 
that the legislature is not paying enough attention to 
the promotion of the principle of public accountability 
and the fight against corruption, despite the occasional 
parliamentary debates on corruption, in which the issue 
of corruption is used solely as a tool for blame game 
between political parties.

In the last nearly a decade, since the international com-
munity – personified in the OHR – withdrew from the 
operational governance of the country, there has been a 
clearly discernible trend of dismantling of the legislative 
framework imposed by the international community and 
undermining of the established institutions by bringing 
them under the control of political parties.

During the 2010–2014 mandate period a political 
agreement between SNSD and SDP resulted in the 
weakening of a few major anti-corruption laws, 
including the Conflict of Interest Law and the already 
amended Law on Financing of Political Parties. Both 
laws were amended, contrary to the recommendations 
of international organisations and civil society, such 
that they effectively legalised a great number of situa-
tions that had been sanctioned as illegal by the previous 
legislation. 

Members of the legislature have showed the same 

flagrant disregard for the judgements of the European 
Court of Human Rights and the Constitutional Court of 
BiH, whose implementation has been pending for years.
Although the Law on the Agency for Prevention of 
Corruption and Coordination of the Fight against Cor-
ruption was adopted by the PA BiH as far back as 2009, 
and based on that Law the Agency was established, in 
practice very little has been achieved since then. A com-
mission for monitoring and supervision of the Agency 
was established under the Parliamentary Assembly, but 
it took several years for it to obtain the basic funding 
for operation. The preparation of a new anti-corruption 
strategy for the next 5-year period is already under way 
even though, according to TI BiH, no more than about 
20% of the measures envisaged under the previous 
strategy and action plan have been completed.111

The utter lack of public trust in government’s actions 
and true intentions regarding the fight against corrup-
tion is confirmed by the findings of the Global Corruption 
Barometer, revealing that 39% of respondents perceive 
government’s efforts as fruitless and 31% as complete-
ly fruitless.

RECOMMENDATIONS
The vast majority of the recommendations from NIS 
Study 2013 have not been implemented, while in some 
areas there have been even aforementioned negative 
trends. Since no credible efforts have been shown 
toward implementation of the recommendations, all 
of them are still relevant. With slight adjustments, the 
recommendations are as follow: 

• The parliamentary procedure for passage of laws 
should be made transparent. Also, it is necessary to 
ensure increased participation of professionals and 
civic society in the legislative process through broader 
use of the public consultation mechanism;
• The current legislative framework and practice should 
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be changed such that the examination of conflict of 
interest situations and verification of asset declaration 
forms is entrusted to an independent authority;
• Parliaments should lead by example and get much 
more actively involved in the fight against corruption as 
well as take action through parliamentary procedures 
(committees and inquiry commissions) aimed at curb-
ing corruption both systemically (legislative framework) 
and in individual cases (parliamentary inquiries); 
• It is necessary to strengthen parliament’s oversight of 
the executive and budget spending.
• It is necessary to strengthen the parliament’s analyt-
ical and technical capacity, as well as the capacity for 
exercising oversight over the executive and over the 
budget planning and expenditure.
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OVERALL SCORE

CAPACITY

GOVERNANCE

ROLE

STATUS: WEAK

29

58

29

0

6.2. EXECUTIVE
OVERALL PILLAR SCORE: 29/100

SUMMARY
The executive in BiH has adequate legal powers and 
adequate resources for the execution of tasks within 
its remit. The country’s constitutional structure, with 
overlapping responsibilities and lack of subordination 
between different levels of government, is a limiting 
factor for the implementation of coherent policies.

Inefficiency and lack of accountability, transparency and 
coordination between different levels of government 

remain the key problems of the executive in BiH. 
These findings are equally true of both the 2013 NIS 
study as well as this 2015 NIS study. However, since 
the publication of the 2013 NIS study, the trends 
observed in the work of the executive in terms of its 
basic functionality have been even more discouraging. 
Another worrying trend has been weakening of the 
legislative and institutional framework for ensuring 
integrity within executive branch through.
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STRUCTURE
AND ORGANISATION
Executive power is concentrated at the state level 
(Council of Ministers, made up of nine ministries, and 
a tripartite Presidency), entity level (RS Government 
and FBiH Government, each having 16 ministries, a 
president and two vice-presidents and president ant 
two vice-presidents of the entities), cantonal level (ten 
cantonal governments with a total of 95 ministries), and 
the level of the Brčko District. The Constitution sets out 
the division of competences between the State and the 
Entities. 

The three-member state presidency and the RS presi-
dent are elected by popular ballot, while the federation 
president is appointed by the federation parliament. It 
enumerates a list of attributions that come under the 
State and the Entities, and provides that the RS and 
the FBiH have competence in all the fields that are not 

expressly assigned to the central Government. There 
is no subordination between different tiers of govern-
ment. The Constitution foresees mechanisms to ensure 
adequate ethnic representation in executive branch at 
all level of governance. Ethnic quota to ensure the par-
ticipation of all three ethnic groups in executive branch 
is based on pre-war 1991 census data.

In addition to the state and entity constitutions, the 
work of the executive is regulated by special laws.112 
The executive is answerable to the legislature, which 
decides on its appointment and dismissal, and to 
which it is required to submit reports on its activities. 
As part of its responsibilities, the executive enacts 
decrees, decisions, instructions, conclusions and other 
subordinate legal regulations, which are subject to 
judicial review through appropriate procedures for the 

DIMENSION INDICATOR

CAPACITY 2013 58/100
CAPACITY 2015 58/100

GOVERNANCE 2013 42/100
GOVERNANCE 2015 29/100

ROLE 2013 13/100
ROLE 2015 0/100

RESOURCES
INDEPENDENCE 

TRANSPARENCY
ACCOUNTABILITY
INTEGRITY

PUBLIC SECTOR MANAGEMENT
LEGAL SYSTEM

100

50
75
75

25
0

100

50
50
25

0
0

50
25

25
25
0

50
25

25
25
0

TABLE WITH SCORES

EXECUTIVE
OVERALL PILLAR SCORE 2013: 38/100
OVERALL PILLAR SCORE 2015: 29/100

LAW
2013

LAW
2015

PRACTICE
2013

PRACTICE
2015
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resolution of administrative disputes.113 Dayton Peace 
Agreement (Annex 4 represents Constitution of Bosnia 
and Herzegovina) also established the Office of the High 
Representative (OHR). The Office’s representative is the 
state’s ultimate authority, responsible for implementa-
tion of Dayton and with the power to “compel the entity 
governments to comply with the terms of the peace 
agreement and the state constitution”.114

RESOURCES (PRACTICE) 

To what extent does the executive have adequate 
resources to effectively carry out its duties?

SCORE 50

As was noted in the 2013 NIS study, the executive 
branch in BiH has adequate financial and human 
resources for the performance of tasks within its ju-
risdiction. However, because of widespread clientelism 
and corruption, as well as the relatively high share of 
political appointments, the competence of executive 
personnel remains a major problem.115 No major 
changes have been observed in this regard since the 
publication of the previous study. 

The share of public expenditures and expenses (con-
solidated for BiH including the following levels: FBiH 
with the cantons, RS, BD and BiH) in GDP in BiH is about 
30%.

In terms of structure, public expenditures and ex-
penses, consolidated data for BiH show that wage 
bill makes up a major share of the expenditures and 
expenses (35%). The wage bill share at other admin-
istrative levels (FBiH with the cantons, RS and BD) is 
similar to BiH (consolidated) and ranges between 30% 
and 33%. Put simply, about a third of the expenditures 
and expenses in BiH (consolidated) goes on public 
sector wages (gross salaries, remunerations and 

contributions paid by the employer). Another third of all 
expenditures and expenses in BiH (consolidated) goes 
on various transfers (31%), and about 20% goes to debt 
repayment. Capital expenditures account only for 5% of 
total expenditures and expenses.116

Complex constitutional structure ranks BiH among 
countries with a very large public sector, with as much 
as 13.1% of GDP spent on the public sector wage bill in 
2011 and the percentage growing continuously117, while 
other current expenditures of governments reached 
about 15% of GDP.118 About 70% of the overall budget 
goes for wage bill appropriations.119

Wages in the public sector, which employs 3.5% of the 
population, with public employees (excluding state-
owned companies and health workers) making up 
relatively large shares of the labour force (around 11%) 
and total employment (19%), are significantly higher 
than average levels in the private sector.120

What remains a key problem in the operation of the 
executive branch is the lack of vertical and horizontal 
coordination between the many levels and institutions 
of government, with nepotistic and clientelistic appoint-
ments exacting a heavy toll on the competence of the 
executive.121

INDEPENDENCE (LAW)
To what extent is the executive independent by law?

SCORE 100

The state constitution and the constitutions of the 
entities accept the principle of separation of powers, 
making the executive independent of the other two 
branches of government. In addition to the state and en-
tity constitutions, the work of the executive is regulated 
by special laws.122 The executive is answerable to the 
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legislature, which decides on its appointment and dis-
missal, and to which it is required to submit reports on 
its activities. As part of its responsibilities, the executive 
enacts decrees, decisions, instructions, conclusions and 
other subordinate legal regulations, which are subject 
to judicial review through appropriate procedures for 
the resolution of administrative disputes.123

INDEPENDENCE (PRACTICE)
To what extent is the executive independent in 
practice?

SCORE 25

In practice, the formally recognised independence of 
the executive and the principle of separation of powers 
deviates markedly from what is prescribed by the Con-
stitution and laws. The independence of the executive 
is significantly weakened by the way in which political 
parties operate. The political parties with predominantly 
autocratic leadership style and with no internal party 
democracy enable enormous concentration of real 
power in the hands of their leaders (see political parties 
pillar). Thus, all important executive and legislative 
decisions are made in regular informal meetings be-
tween the leaders of the ruling political parties. These 
decisions are subsequently sent to parliaments for 
passage merely to meet the form, as is the case with 
the budgets.124 During the 2010–2014 mandate period 
the executive’s complete submission to the ever-chang-
ing mood of party leaders was particularly evident in 
the case of almost continuous crisis in the Government 
of FBiH and the Council of Ministers. The Government 
of FBiH was elected after the 2010 election in violation 
of the provisions of the Constitution of FBiH because 
it did not have a sufficient majority in the House of 
Peoples, only to lose a no-confidence vote two years 
later. However, the Government continued to operate in 
a caretaker capacity because political leaders were un-

able to agree on the formation of new government. The 
Council of Ministers was not formed until almost two 
years after the 2010 election. Also, its composition (i.e. 
members of the coalition) changed twice in a very short 
period of time, so that it remained effectively blocked 
for the greater part of its mandate.

On the other hand, there are situations where the ex-
ecutive obviously usurps the authority of the legislative 
branch. For example, the Government of RS adopted a 
decision stipulating that the construction of Andrićgrad, 
a project financed by the Government of RS, was not 
subject to the Law on Public Procurement of BiH.125 
Similarly, usurpation of the legislature’s authority by 
the executive takes form of authorisations, without 
parliament’s consent, of the use of funds from the 
special purpose account for the purposes of govern-
ment spending, a situation repeatedly pointed out by the 
Supreme Office for Public Sector Auditing.126 Examples 
of such practices are many. For instance, the latest 
such example, which also had the most serious effects, 
concerns the decision of the FBiH Government to trans-
fer funds from the special-purpose disaster prepared-
ness account to current budget spending, just before 
the devastating floods struck the country. Catastrophic 
floods of enormous proportions have had devastating 
consequences across the country, but no one has ever 
been called to account for illegitimate spending of funds 
earmarked for flood protection and defence.

TRANSPARENCY (LAW)
To what extent are there regulations in place to 
ensure transparency in relevant activities of the 
executive?

SCORE 50

BiH has freedom of access to information laws (at the 
state and entity levels), which provide that “all infor-
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mation in the control of public authorities is a public 
resource” and thus available to the public. The laws 
define a small number of exemptions from disclosure 
pertaining to “the interests of defence, security, crime 
prevention and detection of crime, the protection of the 
deliberative process of a public authority”, or “protec-
tion of confidential commercial information” and “pro-
tection of privacy of third persons”, with a proviso that 
the decision not to disclose information must be made 
on a case-by-case basis by conducting a public interest 
test, which must take into account both any harm and 
benefit that may result from such disclosure.127

Non-harmonised legal frameworks between the state 
level and entity levels poses a serious obstacle to 
the consistent application of this right at all levels of 
government. While the state-level law meets all the 
requirements for proper implementation, including 
sanctions for violations of the law against both the 
competent authority and the responsible person within 
the institution, the entity-level laws do not provide for 
any sanctions in case of violations.

In another instance of overstepping its authority, the 
Government of RS adopted a conclusion determining 
that the provisions of the Freedom of Access to Infor-
mation Law shall not apply to the minutes of meetings 
of the Government of RS, thus exempting these minutes 
from disclosure.128

The budget is adopted in the form of a law and as 
such is publicly available and published in the official 
gazettes at the state and entity levels.

Pursuant to Article 15.7, paragraph 1, of the Election 
Law of BiH,129 every candidate standing for elected 
office at the level of BiH or the entity level shall be 
obliged, no later than 15 days from the day of accepting 
candidacy for the elections, to submit to the CEC BiH 
a signed statement on his/her total property situation. 

Pursuant to Article 15.8, paragraph 1, of the same Law, 
candidates elected at the state and entity levels shall, 
upon election, be obliged to submit a statement on 
their property situation no later than 30 days from the 
publication of the verification of mandates in the Official 
Gazette. The obligation to submit assets declaration 
form also exists after the expiration or termination of 
the term of office.

In recent years there have been frequent attempts 
to downplay the significance of the right of access to 
information through proposals for legislative changes 
that would significantly restrict freedom of access 
to information.  In 2013 Ministry of Justice initiated 
change of the Freedom of Information Act in Bosnia and 
Herzegovina. The draft amendments were proposed by 
the Agency for Protection of Personal Data and aimed 
at introducing changes to the law that would severely 
limit access to information for citizens and especially 
for media in Bosnia and Herzegovina. The draft included 
several modifications of the existing law. The first 
one was related to protection of private data, limiting 
access to information in all cases in which the request 
endangers ‘the right to privacy and other legitimate 
private interests’. Although some exceptions to this 
rule were also defined, it basically meant that any kind 
of information – name, address, information related to 
property issues, etc. would be considered ‘private’ and 
therefore could be unavailable to the public. However, 
numerous CSO’s, led by TI BiH joined forces and man-
aged to prevent these changes that would have severely 
derogated freedom of information in BiH. 
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TRANSPARENCY (PRACTICE)
To what extent is there transparency in relevant 
activities of the executive in practice?

SCORE 25

As emphasised in the 2013 NIS study, in practice there 
are many problems related to the implementation of the 
right to access information.

According to the findings and reports of TI BiH’s 
Advocacy and Legal Advice Centre (ALAC), access to 
information related to public procurement, privatisation, 
budget execution and operation of public enterprises 
remains an issue of particular concern. Problems with 
access to information are also very common in proce-
dures related to employment.130

There are vivid examples of deliberate, almost system-
atic concealment of information which is required by 
law to be publicly available, relating to contracts made 
in the process of privatising state enterprises. In many 
cases (for example, privatisation of the Boska depart-
ment store in the centre of Banja Luka), TI BiH was 
not given access to privatisation contracts even after 
several years of litigation. 

The CEC published the assets declaration forms for 
years on its official website in accordance with this Law. 
However, following the decision of the Agency for the 
Protection of Personal Data, the Court of BiH, deciding 
on the appeal lodged by the CEC, ruled that the assets 
declaration forms could no longer be publicly available, 
on the grounds that that constituted a violation of the 
Law on the Protection of Personal Data.131 This decision 
of the Court sparked off numerous reactions by NGOs 
and experts.132

A recent TI BiH’s survey into the observance of the 

right of access to information shows that only 53% of 
institutions fulfilled their obligation to provide access 
to information in due time, so the procedure to access 
information takes on average over a month. An issue of 
particular concern is the fact that only 20% of institu-
tions delivered the requested information in the form of 
a decision (administrative act), which is required by law, 
and without which citizens cannot seek further judicial 
protection of this right.133

ACCOUNTABILITY (LAW)
To what extent are there provisions in place to 
ensure that members of the executive have to report 
and be answerable for their actions?

SCORE 50

The powers and position of the executive are defined 
in the state and entity constitutions and special laws 
on the Council of Ministers and entity governments, 
based on the principle of separation of powers, which 
provide that the executive is primarily answerable to 
the legislature. Thus, the Council of Ministers is bound 
to submit, at least annually, annual reports to the Par-
liamentary Assembly regarding its work, and the Parlia-
mentary Assembly may also request that the Council 
of Ministers submit special reports on other issues of 
interest.134 The Constitution of BiH stipulates that the 
Council of Ministers shall resign if at any time there is 
a vote of no-confidence by the Parliamentary Assembly 
(Article 5, paragraph 4). Also, Article 15 of the Law on 
the Council of Ministers provides that the Parliamentary 
Assembly must confirm the decision of the Chair of 
the Council of Ministers on individual dismissals in the 
Council of Ministers.

In addition to the aforementioned methods, the parlia-
ment exercises its control function over the executive 
through the institution of parliamentary questions or 
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interpellations (see legislature pillar). These institutions 
are defined by the Rules of Procedure of the House of 
Representatives and House of Peoples of the Parlia-
mentary Assembly of BiH, and allow lawmakers to ask 
specific questions to the Council as a whole or individu-
al ministers for issues that fall within their remit, while 
in the case of interpellations MPs raise questions on 
general topics which are then debated in parliament.135 

Pursuant to the Law on Council of Ministers, the Council 
of Ministers enacted Regulations on Consultations in 
Legislative Drafting. According to the Regulations, when 
draft legislation is submitted to the Council of Ministers 
for adoption, the institution shall provide the rationale 
for the decision on the selected form of consultation 
and describe the consultation that it conducted.136

ACCOUNTABILITY (PRACTICE)
To what extent is there effective oversight of execu-
tive activities in practice?

SCORE 25

In practice, there is effectively no form of oversight 
of executive activities, such as provided for by the 
constitution and the applicable laws. Negative trends 
manifested in a total lack of accountability and over-
sight of executive activities have also continued since 
the release of the 2013 NIS study. 

There are numerous examples of appointments to high-
est executive offices of persons who were convicted of 
or are under investigation for corruption. Also, it is quite 
common for ministers and other executive officehold-
ers to be involved in the disruption of public peace 
and order, in the form of physical confrontations in 
public places or driving under the influence. Nepotism 
and clientelism is widespread, as evidenced by the 
examples of two Entity Prime Ministers who employed 

their closest relatives in public enterprises. Despite the 
fact that all the above cases were widely reported in the 
media, no one has ever been called to account.137

According to the reports of the state-level public audit 
office for the year 2013, institutions that consume 55% 
of the budget received an adverse opinion or qualified 
opinion. So far there have been no procedures for 
establishing the responsibility of persons heading 
the institutions that received adverse audit opinion. 
According to the 2013 reports, only about 50% of audit 
recommendations were carried through.138 Pressure 
of the executive on the audit offices is a frequent and 
common occurrence, and its manifestations range from 
public accusations against auditors to various attempts 
to bring the auditors under the control of the execu-
tive.139

There is evidence that executive officeholders have used 
direct budget transfers as incentive payments to their 
own private firms or firms owned by their relatives or 
fellow party members. One such example, which was 
extensively reported in the media, is the Ministry of Ag-
riculture of FBiH, which granted agricultural subsidies 
largely to the Minister’s party colleagues.140 A similar 
situation is true of RS, where the Investment-Devel-
opment Bank, which is under the direct administration 
of the Government of RS, performed recapitalisation 
of companies and gave soft loans to firms owned by 
senior officials or their relatives, or where contracts for 
major infrastructure projects were awarded to relatives 
and friends of the RS President.141

In these and similar cases investigations have never 
been launched and judicial institutions are mainly en-
gaged in prosecution of corruption cases at lower levels 
of government.142
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INTEGRITY (LAW)
To what extent are there mechanisms in place to 
ensure the integrity of members of the executive?

SCORE 25

Provisions of the conflict of interest laws apply, among 
others, to executive officeholders.143 These laws stipu-
late that ministers and deputy ministers cannot serve 
on the steering board, supervisory board, management 
board, executive board, or serve as directors of a public 
company or privatisation agency. Also, they cannot 
perform these functions in private enterprises in which 
government institutions invested capital, or which 
contract or otherwise do business with government 
authorities, if the value of the business exceeds KM 
5,000 ($ 2900).

Conflict of interest laws exist at State, Entity and Brčko 
District levels. Implementation of the laws at the state 
level, in FBiH and in Brčko District was the responsibili-
ty of the Central Election Commission of BiH until 2013. 
Amendments to the conflict of interest law provided for 
the establishment of the Conflict of Interest Commis-
sion as well as establishment of the Commission’s 
Office for Expert, Administrative and Technical Tasks 
Falling within the Commission’s Remit, operating under 
the Agency for Prevention of Corruption and Coordina-
tion of the Fight against Corruption.144 This is a major 
step backwards from the previous version of the law, 
where the responsibility for implementation of the law 
rested with the CEC as an independent body. According 
to the amended Law, the newly-formed Commission 
will be composed of MPs and representatives of the 
Agency for Prevention of Corruption and Coordination of 
the Fight against Corruption.

Implementation of the conflict of interest law in RS, 

meanwhile, comes within the purview of the RS 
Commission for Establishing Conflicts of Interest, 
which has failed to identify a single case of conflict of 
interest even though it was established a few years 
ago. Non-harmonised legislative provisions, as well 
as recent changes to the law and establishment of a 
new institution responsible for implementing the law, 
which has remained non-operational for more than a 
year since it was established, leave ample room for 
executive officeholders to engage in a wide range of 
illegal activities.

INTEGRITY (PRACTICE)
To what extent is the integrity of members of the 
executive ensured in practice?

SCORE 0

As emphasised in the 2013 NIS study, implementation 
of legal provisions on conflict of interest remains the 
exception, rather than the rule.

This is evidenced by the CEC 2013 Annual Report, which 
shows that in 2013 only one sanction was imposed for 
violation of the state-level conflict of interest law.145 The 
CEC largely ignored conflict of interest cases at higher 
levels of government, while by sanctioning exclusively 
local officials it tried to create the illusion that it exer-
cises its authority in accordance with the law.146

As noted above, the Conflict of Interest Law, as 
amended in 2013, provides for the establishment of the 
Conflict of Interest Commission, which would take over 
the responsibility for determining conflict of interest 
from the CEC. The Commission has not yet become 
operational and has not examined any conflict of inter-
est situations. Problems occurred with the takeover of 
employees and cases from the CEC, which had been 
responsible for examining conflict of interest situa-
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tions prior to the adoption of the amended law. This 
effectively means that in the last more than a year there 
have been no procedures instituted to examine conflict 
of interest situations.

Although conflict of interest was very rarely sanctioned 
in practice even while the responsibility for identify-
ing conflict of interest situations rested with the CEC, 
following the amendments to the conflict of interest law 
and transfer of responsibility from the CEC to the Com-
mission, identification of conflict of interest situations 
has altogether ceased at the state and FBiH levels.

PUBLIC SECTOR MANAGE-
MENT (LAW AND PRACTICE)
To what extent is the executive committed to and en-
gaged in developing a well-governed public sector?

SCORE 0

It took the Council of Ministers almost a half of its 
2010–2014 mandate period to get established after the 
election, while in the second half of this mandate period 
its composition changed on two occasions as a result 
of political crisis. Such a situation made it impossible 
to engage in reform processes. EU Progress Reports 
and various NGO reports have noted a complete lack 
of progress in the country and blockage of all reform 
processes.

The Governance Indicators of the World Bank Institute 
show that BiH has made very little progress in terms of 
overall improvement in the quality of governance, while 
in certain categories, such as government accounta-
bility, it fared significantly worse in 2013 compared to 
2008.147 Something similar is also true of other indica-
tors – from those measuring the quality of the business 
environment and the level of perceived corruption, to 

economic indicators. In none of these areas has the 
country managed to implement the necessary reforms 
and improve the situation.148

There is ample evidence that executive officeholders 
put their private and party interests before those of the 
general public. During their term of office most exec-
utive officeholders increase their wealth much beyond 
the regular income that they receive as members of 
the executive, an interesting phenomenon that is often 
looked into by some media outlets, but not by the 
official investigative agencies.149

LEGAL SYSTEM (LAW AND 
PRACTICE)
To what extent does the executive prioritise public 
accountability and the fight against corruption as a 
concern in the country?

SCORE 0

The general conclusion stemming from the EU Progress 
Reports as well as reports of non-governmental or-
ganisations is that the executive in BiH has so far failed 
to adequately come to grips with corruption. This is 
most clearly evidenced by the fact that only 10% of the 
measures envisaged under the 2009–2014 Strategy and 
Action Plan for the Fight against Corruption have been 
implemented in full.150

Indeed, in recent years the executive has initiated 
changes to several important anticorruption laws, 
degrading the existing legislation, most notably the 
Conflict of Interest Law.

Although the Law on the Agency for Prevention of Cor-
ruption and Coordination of the Fight against Corruption 
was adopted in December 2009, it took the Council of 
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Ministers almost three years to adopt the Rules on the 
Agency’s internal organisation, thus delaying the start 
of the Agency’s work.

Reports of public sector audit offices have consistently 
identified systemic problems in relation to how budgets 
are spent, but the executive has not demonstrated a 
genuine willingness to act on the audit report recom-
mendations.

According to the Global Corruption Barometer for 2013, 
72% of citizens believe that the government is unsuc-
cessful in fighting corruption.151

RECOMMENDATIONS
The vast majority of the recommendations from NIS 
Study 2013 have not been implemented, while in some 
areas there have been even aforementioned negative 
trends. Since no credible efforts have been shown 
toward implementation of the recommendations, all of 
them are still relevant. With slight adjustment recom-
mendations are as follow: 

• Ensure proper coordination between different levels 
of government in creating and implementing policies, 
while taking into account the unique constitutional 
setup of the country;
• Introduce a more systematic oversight of the exec-
utive by the legislature, and ensure that mechanisms 
for public participation in the development of policies, 
budgets and draft laws are implemented;
• Harmonise the laws governing access to information 
at different levels of government;
• Ensure the harmonisation of laws governing conflict 
of interest and asset declaration through stricter legal 
provisions and introduction of independent enforcement 
mechanisms;
• Provide adequate mechanisms for determining inter-
nal disciplinary liability within the executive branch for 
omission and violation of rules and procedures.
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OVERALL SCORE

CAPACITY

GOVERNANCE

ROLE

STATUS: WEAK

31

50

42

0

6.3. JUDICIARY
OVERALL PILLAR SCORE: 31/100

SUMMARY
Although it was strongly financially supported and 
prioritised by the international community, judicial 
reform has not resulted in an independent and efficient 
judiciary. Despite the strengthening of technical and 
organisational capacities, strong political pressures and 
lack of integrity and accountability prevent the judiciary 
from exercising its constitutional and statutory powers. 
Inadequate relationships and cooperation with other 
pillars of the national integrity system further hampers 
the functioning of the judiciary. The prosecution of 
corruption is more of an exception than the rule, and 
negative trends have been seen in this regard since the 
publication of the NIS 2013 study.
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STRUCTURE
AND ORGANISATION
BiH has four judicial systems that are completely 
separate in terms of organisation and responsibilities. 
According to the constitutional structure of BiH, the 
judiciary in the country is divided into several levels; 
however, these levels are not interconnected. At the 
entity level, there are supreme courts, district/cantonal 
courts and basic/municipal courts. In addition, in RS 
there are commercial courts (district commercial courts 
as courts of first instance and the Higher Commercial 
Court in Banja Luka as the court of second instance). In 
the Brčko District of BiH there is the Basic Court and the 
Court of Appeals. It is important to note that there is no 
formal link between the courts of the entities and those 
of the Brčko District, i.e. the Court of BiH does not have 
the jurisdiction to review in an appellate procedure or 
extraordinary remedy procedure the decisions of entity 
courts. Rather, each of these court systems operates 
autonomously and jurisdiction, as a rule, cannot be 
transferred from one system to another.

RESOURCES (LAW)
To what extent are there laws seeking to ensure 
appropriate salaries and working conditions of the 
judiciary?

SCORE 50

The constitutional and statutory position of judicial 
institutions has not changed since the release of the 
2013 NIS study. The judiciary is financed from differ-
ent budgets, depending on which administrative unit 
established a particular court under its laws. The justice 
system in the country is currently financed from 14 
different budgets. The Court of BiH is financed from the 
budget of the joint institutions of BiH, all courts in RS 
from the RS budget, and the courts in the Brčko District 
from the District budget. In FBiH, the Supreme Court 
of FBiH is financed from the FBiH budget, while the 
cantonal/municipal courts are financed from the ten 
cantonal budgets.

DIMENSION INDICATOR

CAPACITY 2013 44/100
CAPACITY 2015 50/100

GOVERNANCE 2013 42/100
GOVERNANCE 2015 42/100

ROLE 2013 0/100
ROLE 2015 0/100

RESOURCES
INDEPENDENCE

TRANSPARENCY
ACCOUNTABILITY
INTEGRITY MECHANISMS 

EXECUTIVE OVERSIGHT
CORRUPTION PROSECUTION 
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0
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Budget proposals for courts are developed by court 
presidents and submitted to the High Judicial and Pros-
ecutorial Council (HJPC) for comment, the respective 
Ministries of Justice and finally the respective Ministries 
of Finance, before being adopted by parliaments in the 
form of a law. Although courts earn substantial revenue 
from court fees, these are fed into the general budget. 
There is no legal restriction on either the amount of the 
budget in absolute terms, or the percentage thereof 
which is used to finance the judiciary relative to other 
users of the budget.

Judges’ salaries are governed by a special law (Law 
on Salaries and other Compensations for Judges and 
Prosecutors)152, but this law only applies to the salaries 
of judges (and prosecutors) and not to the salaries of 
other administrative staff.

RESOURCES (PRACTICE)
To what extent does the judiciary have adequate lev-
els of financial resources, staffing, and infrastructure 
to operate effectively in practice?

SCORE 50

Overall budget allocations for judicial institutions have 
seen a continuous moderate increase in both absolute 
and relative terms in relation to GDP. In 2013 budgets 
for the judiciary increased by 4.2% compared to 2012, 
totalling €110 million or 0.82% of the country’s GDP. 
Despite continuing growth in budgetary allocations 
for the financing of the judiciary, a report by the High 
Judicial and Prosecutorial Council (HJPC) stresses that 
these allocations are on average 20% lower than the 
actual needs. Due to budgetary constraints, 13% of the 
envisaged positions for regular and reserve judges, 
as well as prosecutors, remained unfilled across the 
country in 2013.153

Judges’ salaries remain on average 50% higher than 
those in the rest of the public sector. Thus, judges in 
first-instance courts have a basic salary of KM 2,400 
($ 1,390), judges in second-instance courts KM 3,000 
($ 1,740), judges of the Supreme Courts KM 3,800 
($ 2,200),154 and judges of constitutional courts up to 
KM 4,500 ($ 2,650). This means that the positions of 
judges are very competitive, with a note that the above 
amounts are only basic salaries, in addition to which 
judges also receive length of service bonuses. The court 
staff, on the other hand, are relatively poorly paid.

In the process of judicial reform international donors 
have provided funds for the implementation of reform 
activities. This is supplemented by continued imple-
mentation of technical assistance projects for the 
judiciary, which are funded by bilateral and multilateral 
international donors. In 2013 six such projects were 
implemented, with the majority of financial support 
coming from the governments of Norway and Sweden 
and the EU. The total value of the projects was some-
what above €5 million.155

The entities also have the Judicial and Prosecutorial 
Training Centres.156 Mandatory training for judges is four 
days a year, while courts’ administrative staff are under 
no legal obligation to undergo regular training.

INDEPENDENCE (LAW)
To what extent is the judiciary independent by law?

SCORE 75

The formal independence of the judiciary has not been 
compromised by legislative amendments in the period 
after the release of the 2013 NIS study, despite some 
initiatives to that end.

The Law on High Judicial and Prosecutorial Council 
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(HJPC) of BiH governs the procedure for appointment 
and removal of judges and prosecutors. HJPC is an in-
dependent body and has the exclusive responsibility for 
appointing judges and prosecutors, except for judges of 
the Constitutional Court of BiH and Constitutional Courts 
of the Entities.  

The Social Democratic Party (SDP) sent to the par-
liamentary procedure an initiative to amend the Law, 
based on an agreement with the Alliance of Independ-
ent Social Democrats (SNSD). The proposed changes 
envisaged that judges and prosecutors were to be 
selected by the Parliament instead of HJPC. After strong 
criticism from the international community and civil 
society, the bill was withdrawn from procedure.157

INDEPENDENCE (PRACTICE)
To what extent does the judiciary operate without 
interference from the government or other actors?

SCORE 25

The widespread practice of exerting political and other 
forms of pressure and influence on judicial institutions, 
identified in the 2013 NIS study, has intensified.

There are numerous examples of overt and direct 
pressure being exerted on the judiciary in BiH. One 
flagrant example of direct pressure from the executive 
branch was a threat of sanctions made by the Council of 
Ministers against the President of the Court of BiH, the 
Chief Prosecutor and the President of the High Judicial 
and Prosecutorial Council because of their participa-
tion in the structured dialogue on justice with the EU. 
Apart from the fact that BiH officially participates in 
the dialogue as part of the EU integration process, the 
Council of Ministers was also dissatisfied with the fact 
that the said judicial office holders perform their duties 
in accordance with the principle of judicial independ-

ence as guaranteed by the Constitution and the relevant 
legislation.158

The practice of political influence and direct interference 
in judicial proceedings is very widespread. The most 
intense political pressure on the judiciary came from 
the President of RS, who has repeatedly demonstrated 
such behaviour. Following a ruling of the court in Bijel-
jina freezing the bank account of a company that had 
been taken over by the government after its disastrous 
privatisation, President Dodik threatened to abolish 
the court in Bijeljina and said that the government 
would not comply with the ruling.159 Similar arrogance 
was displayed by the Minister of Justice of FBiH Zoran 
Mikulić, who refused to execute orders of the judiciary 
and made direct threats against the prosecutor in the 
proceedings against him and his associates.160

The Chief Prosecutor of BiH and the President of the 
Court of BiH have repeatedly warned the general public 
and office holders in other branches of government 
of the tremendous political pressure and influence 
being exerted on the judiciary. However, these appeals 
and warnings have not met with the proper response, 
ultimately resulting in additional pressure.161 The EU 
Progress Report and the Department of State’s Human 
Rights Report both note that the political establishment 
continues to exert pressure on the judiciary and inter-
fere in its work.162

TRANSPARENCY (LAW)
To what extent are there provisions in place to en-
sure that the public can obtain relevant information 
on the activities and decision-making processes of 
the judiciary?

SCORE 50

A comprehensive legislative framework allows both the 
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general public and professionals to obtain information 
about the functioning of the judiciary and rulings made 
by the courts. In this regard there have been no at-
tempts to weaken the legislative framework governing 
transparency of the judiciary. The general freedom of 
information legislation also applies to the judiciary, and 
procedural laws (criminal procedure and civil procedure 
codes) introduce the principle of transparency in the 
work of the judiciary. Public access to all court actions 
is established as a general rule. Legal restrictions on 
public access to proceedings exist in cases of criminal 
proceedings against juveniles, as well as marital and 
family disputes.

Candidates for judges, when they apply for vacant posi-
tions, are required by law to enclose the filled-in assets 
declaration form (a form with confidential personal 
information).

However, restrictions on transparency are evident from 
the adoption of various implementing regulations, as in 
the example of the Court of BiH’s new rules on access 
to information, introducing additional restrictions on 
accessing information in the possession of the Court, 
including the names of persons accused of criminal 
offences.163

TRANSPARENCY (PRACTICE)
To what extent does the public have access to judicial 
information and activities in practice?

SCORE 25

In practice, the transparency of the judicial authorities’ 
deviates significantly from the principles and provisions 
laid down by the relevant legislation. The experience 
of the Advocacy and Legal Advice Centre (ALAC) 
indicates a very widespread practice of denying public 
access to information about the work of the judiciary. 

There are numerous examples of courts having denied 
access even to verdicts, which are beyond doubt public 
documents, as laid down in the law.164 Similar problems 
with denying access to information held by the judiciary, 
especially regarding the confidentiality of indictments, 
were pointed out by the Balkan Investigative Reporting 
Network (BIRN) and Association of Court Reporters.165

It can be considered that the rules on public trials and 
envisaged exemptions are fully respected in practice. 
Courts report on their work to the HJPC BiH. Each year 
the HJPC publishes on its website the annual report for 
the previous year.166 In addition, the courts have their 
own websites.

Despite the fact that the law makes it binding upon 
judges and prosecutors to submit assets declaration 
forms to the HJPC, these data are not publicly availa-
ble. The HJPC does not have the authority to verify the 
authenticity of the data contained in the applications. 
TI BiH’s Advocacy and Legal Advice Centre (ALAC) has 
repeatedly initiated legal action because of HJPC’s 
refusal to make this information available to the public, 
but the courts refused to enforce legislation. This legal 
action is currently under review in the Constitutional 
Court of BiH.

Citizens can get also access to information about 
the work of the HJPC’s Office of Disciplinary Coun-
sel (ODC)167, specifically about the work relating to 
disciplinary proceedings and sanctions imposed, but 
they cannot see the names of judges against whom 
disciplinary proceedings were conducted or the types of 
disciplinary measures that were imposed.
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ACCOUNTABILITY (LAW)
To what extent are there provisions in place to en-
sure that the judiciary has to report and be answera-
ble for its actions?

SCORE 100

There are provisions in place providing for mechanisms 
of accountability for judges, as well as obligation to 
report on their work and to be held answerable for their 
actions. 

There are two basic methods of control over the judici-
ary. The first method includes the appellate procedure 
and the procedure of extraordinary judicial remedies in 
proceedings conducted before the courts. As a general 
rule, parties in criminal and civil proceedings are 
allowed, without exception, to appeal against decisions 
that they are dissatisfied with. Also, in certain circum-
stances, the parties can seek extraordinary judicial 
remedies and, when all ordinary and extraordinary ju-
dicial remedies are exhausted, it is possible to lodge an 
appeal with the Constitutional Court of BiH. The second 
method of “controlling” the work of the judiciary is exer-
cised by the HJPC and justice ministries. While justice 
ministries have the authority to exercise administrative 
supervision over the work of the courts, the HJPC has 
the authority, through ODC, to conduct disciplinary 
proceedings and impose disciplinary measures against 
judges who it finds responsible for disciplinary offences. 
Procedural laws (regulating criminal and civil proceed-
ings) prescribe the mandatory content of judicial deci-
sions. Every judicial decision should include a statement 
of reasons.

ACCOUNTABILITY (PRACTICE)
To what extent do members of the judiciary have 
to report and be answerable for their actions in 
practice?

SCORE 25

Although a legal framework regulating the duties and 
responsibilities of judges is in place, there is still a 
negative trend of lack of accountability in practice. Key 
indicators of this situation are a huge backlog of cases 
and slow and protracted resolution of pending cases, 
making it difficult to access justice within a reasonable 
period.168

In the period following the release of the previous NIS 
study in 2013, there has been an increase in the number 
of complaints lodged with the HJPC’s Office of the 
Disciplinary Counsel (ODC). The number of disciplinary 
cases opened ex officio due to the elapse of the statute 
of limitations has increased, making up 50% of all disci-
plinary proceedings. Out of 18 disciplinary proceedings 
conducted, 17 were completed and sanctions imposed. 
The case management system in courts and prose-
cutors’ offices covers over 3.9 million cases and can 
generate automated reports on judicial performance 
that contribute to policy and strategic planning deci-
sions. In January 2014, a tool was introduced to enable 
all parties in proceedings to receive information on the 
predicted duration of their cases in court.169

Despite the fact that the technical capacity for strength-
ening accountability has been enhanced in recent years, 
most notably through projects funded by internation-
al donors, there are numerous examples of cases 
showing a pervasive lack of accountability. One such 
example, which was widely reported in the media, was 
the trial against an alleged criminal organisation that 
had dragged on for years. In this case, the first-instance 
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conviction against members of the alleged criminal 
organisation who were sentenced to an imprison-
ment term of more than one hundred years was later 
quashed on appeal. However, the prosecutor in the said 
case is under investigation for accepting a bribe from 
the first defendant. The same prosecutor had already 
been known for his unethical behaviour and was 
repeatedly sanctioned.170

Another case which indicates a complete absence of 
accountability concerns the election of the President 
of the HJPC in 2014. The media had previously widely 
reported on his ties to members of the criminal milieu 
while holding the position of President of the District 
Court in Banja Luka. However, instead of being met with 
disciplinary or preliminary investigation proceedings, 
he was promoted to one of the highest judicial offices in 
the country.171

It is therefore surprising that it was by none other than 
the HJPC that the recent heated public exchange of 
accusations between the Court of BiH and the Prose-
cutor’s Office of BiH, in connection with the prosecution 
of a money laundering case, was characterised as dam-
aging the reputation of the judicial institutions.172

INTEGRITY MECHANISMS 
(LAW)
To what extent are there mechanisms in place to 
ensure the integrity of members of the judiciary?

SCORE 50

The legal framework that provides for integrity mecha-
nisms in the judiciary does not cover all aspects of the 
integrity of judges and the judiciary. The HJPC does not 
have the authority to verify judges’ assets declaration 
forms, which prevents the HJPC from determining 

whether judges provided accurate and complete infor-
mation in their declaration forms.

When applying for a position of a judge, candidates are 
required to enclose a statement of their assets (assets 
declaration form). The applicants are asked to list their 
own property and that of their family (spouse and mem-
bers of the family household), including real property, 
bank accounts and stocks. In addition, the applicants 
are required to state their financial obligations (receiv-
ables and liabilities) and provide an estimation of their 
total assets. The appointed judges are required, during 
their term of office, to automatically notify the HJPC of 
any changes in their personal income, personal prop-
erty, family property, financial obligations and value of 
total assets as well as changes related to their spouse 
and members of the family household regarding their 
activities in public and private companies (see above). 
Appointed judges are also required, not later than 31 
March each year, to file an annual financial statement 
with the HJPC, reporting, among other things, “the ex-
tra-judicial or extra-prosecutorial activities performed, 
including the amounts of remuneration”.173

The HJPC has adopted a Code of Ethics for Judges.174 
Under this Code, judges must act independently of 
the executive and legislative branches of government, 
perform their duties in an impartial manner and always 
act in a manner that is fair to all parties to any proceed-
ing. Also, code includes rules on gift and hospitality 
and conflict of interest. The judge has an obligation to 
act ethically, with dignity and in conformity with the 
dignity of the function he/she performs (integrity and 
propriety), as well as maintain the highest standards 
of professionalism and execute his/her duties in a con-
scientious, diligent and efficient manner (competence 
and diligence). 
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INTEGRITY MECHANISMS 
(PRACTICE)
To what extent is the integrity of members of the 
judiciary ensured in practice?

SCORE 0

There is a general consensus that the justice system 
in BiH is lacking in integrity. This observation has been 
repeatedly made in public by the holders of the highest 
judicial functions in the country – President of the Court 
of BiH and Chief Prosecutor of BiH,175 and is shared by 
international and non-governmental organisations.176

A report recently submitted to the European Commis-
sion by the EU Special Representative for BiH warns 
of a catastrophic situation in the country’s judiciary, 
marked by systemic violations of the law by judicial 
office holders as well as self-will, mutual antagonism 
and complete absence of cooperation among judicial 
institutions.177

One of the most flagrant examples of illegal conduct of 
the judiciary was the arrest of the President of the Fed-
eration of BiH Živko Budimir for alleged corruption. The 
arrest was made in a dramatic fashion by special police 
forces, following a prior announcement by the Prime 
Minister of FBiH, and in the presence of cameras set up 
outside the president’s office. The Court of BiH ordered 
the President of FBiH be detained pending trial. Shortly 
thereafter, following the appeal lodged by the President 
of FBiH, the Constitutional Court ordered his release for 
lack of evidence and grounds for detention.178 

There is a general perception in the public that the 
judiciary is corrupt, on account of very few cases of 
criminal proceedings taken against a judge or pros-
ecutor, or other judicial staff, for corruption offences. 

According to the 2013 TI Global Barometer, the judiciary 
was ranked as the second most corrupt institution just 
behind political parties. As many as 67% of citizens 
think that corruption is present in the judiciary.

This perception is the result of considerable sluggish-
ness in the judiciary, due to the huge backlog of cases. 
Of course, corruption in the judiciary is part of the gen-
eral problem in society but corruption in the judiciary 
does not necessarily have the same characteristics as 
corruption in other walks of life (bribery, preferential 
treatment in public procurement and the like), but it 
takes a sophisticated form of achieving specific benefits 
in proceedings before the courts.

Also, in criminal proceedings with ex officio [court-ap-
pointed] defence, it is always the same lawyers who 
get appointed as public defenders, while most other 
lawyers have never had the opportunity to defend the 
accused. The point is that the ex officio defence is very 
well paid by the court. “According to data collected by 
CIN, between 2005 and 2010 at least KM 32 million was 
spent from the budgets of 41 courts in BiH for ex officio 
defences. The total amount of money spent is unknown, 
because 32 courts failed to submit the requested 
information, while 13 courts delivered incomplete 
information. 

The best paid public defender over the said six-year 
period was Omar Mehmedbašić, with a total income to 
the tune of KM 864,000. He is followed by Izet Baž-
darević with KM 548,000 and Selman Zijadić with KM 
530.000.179

Of course, the inevitable conclusion is that the selected 
lawyers and the judges who appointed them as public 
defenders “share” the earnings generated by the law-
yers while acting as public defenders.

There is no legal restriction preventing judges from 
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getting employed in the private sector after the termina-
tion of their term of office as judge. In practice, after the 
termination of their term of office, most judges go to 
work as lawyers, notaries or in companies.

EXECUTIVE OVERSIGHT
(LAW AND PRACTICE)
To what extent does the judiciary provide effective 
oversight of the executive?

SCORE 0

Although there is legislation in place providing for the 
judiciary’s oversight of the executive, the judiciary does 
not exercise that role in practice. The implementation 
of the European Court of Human Rights’ judgement in 
the case of discrimination of BiH citizens on grounds 
of ethnicity in connection with the exercise of passive 
voting rights has been pending for five years. In 80 cas-
es judgements of the Constitutional Court of BiH have 
not been implemented, which constitutes a criminal 
offence.180

The judiciary has oversight over the executive only 
through the mechanism of so-called administrative dis-
pute before the competent court (district/cantonal). An 
administrative dispute may be initiated solely against 
a final administrative act and can be brought only by 
an interested party who believes that the final admin-
istrative act has violated his/her rights or legitimate 
interests. This means that the judiciary can control the 
executive only through individual cases and only if a 
party initiates an administrative dispute. Administrative 
proceedings are quite complicated and protracted, so 
the courts basically do not provide an effective form of 
protection for citizens. 

Although the court decisions annulling final administra-

tive acts are binding on the administrative authorities, 
in reality the authorities often go to great lengths in 
their efforts not to act on the court orders and continue 
issuing the same decisions. Or, the courts do not issue 
the rulings at all, and the party has to re-initiate an 
administrative dispute – this time a dispute of full juris-
diction, meaning that the party has to wait several years 
for the court’s decision, and even if he/she wins the 
dispute, he/she will not be able to realise his/her right 
as the legal and factual situation will have changed by 
then. This is particularly evident in the procedure for the 
issuance of a building permit. For example, while the 
aggrieved party spends time pursuing a lawsuit against 
an administrative authority, the same administrative 
authority may issue the building permit to somebody 
else. Thus, by the time the aggrieved party wins the 
case, another investor may already have built the build-
ing, which means a new lawsuit and new costs for the 
aggrieved party. To conclude, it is not possible to initiate 
an administrative dispute in line of official duty, but only 
at the request of the parties.

The Advocacy and Legal Advice Centre has received 
numerous complaints concerning failure to implement 
final court rulings. In a lawsuit brought by TI BiH against 
the Ministry of Finance of RS on the basis of the Law on 
Freedom of Access to Information, the District Court in 
Banja Luka issued the ruling181 ordering the Ministry of 
Finance to submit, within 30 days, the requested infor-
mation to the plaintiff, but the Ministry failed to comply 
with the ruling.182

Furthermore, there is no effective legal mechanism 
for courts to ensure that the administrative authorities 
comply with their rulings. More precisely, this mecha-
nism is very convoluted and involves so-called admin-
istrative proceedings of full jurisdiction, in which the 
courts may issue a decision that entirely supersedes 
the decision of the administrative authority; however, 
courts tend to avoid this practice, because the process 
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of administrative enforcement is conducted by the same 
administrative authorities that failed to comply with the 
court ruling in the earlier proceedings.

CORRUPTION PROSECUTION 
(PRACTICE)
To what extent is the judiciary committed to fighting 
corruption through prosecution and other activities?

SCORE 0

The judiciary is completely inert and ineffective in the 
fight against corruption and unsuccessful in proceed-
ings taken with the aim of sanctioning those who 
committed corruption offences. A recent TI BiH report 
Monitoring the Prosecution of Corruption in the Courts 
and Prosecutors’ Offices in BiH (2012–2013)183 indicates 
a continued downward trend in effective prosecution of 
corruption. The report notes the country’s worst perfor-
mance in prosecuting corruption in the last 5 years, with 
the number of verdicts and investigations for corruption 
offences falling several-fold. 

In 2013 the Court of BiH delivered only three verdicts for 
corruption offences, one of which was a guilty verdict. 
Prosecution of corruption by courts in the Federation of 
BiH has also seen a decline compared to the previ-
ous four years – in 2013 a total of 78 verdicts were 
delivered for corruption offences, compared to 124 
verdicts in 2012, 113 verdicts in 2011, and 91 verdicts 
in 2010 and 2009 each. A decline is also observed in the 
number of guilty verdicts: only 60 guilty verdicts were 
delivered in FBiH in 2013, fewer than in the preceding 
year.

Discouraging statistics are also true of courts at all lev-
els in the Republic of Srpska, which in 2013 delivered a 
total of 60 verdicts for corruption offences, a decrease 

of almost 50% compared to 2012. The number of guilty 
verdicts for corruption offences in RS has been in 
continuing decline in the last five years. The worst per-
formance was observed in 2013, when the total number 
of guilty verdicts issued by all courts in this entity stood 
at 37, which represents a decrease of 40%.

Overall, 147 verdicts for corruption offences were 
handed down in 2013 at all levels in BIH, of which 
102 were convictions, 36 were acquittals and 9 were 
verdicts of abandonment. This is the worst recorded 
annual performance of the judiciary since TI BiH started 
conducting this study.

Furthermore, there is a noticeable tendency among 
judicial institutions at higher levels to ignore corruption 
cases altogether.184 Even if investigations are launched 
against middle-ranking or higher-ranking officials, they 
generally drag on for years and end in acquittals.

RECOMMENDATIONS
The vast majority of the recommendations from NIS 
Study 2013 have not been implemented, while in some 
areas there have been even aforementioned negative 
trends. Since no credible efforts have been shown 
toward implementation of the recommendations, all of 
them are still relevant. With slight adjustment recom-
mendations are as follow: 

• The judiciary should be financed from a single judici-
ary budget in order to reduce the possibility of influence 
being exerted from each of the 14 levels from which the 
judiciary is currently financed;
• The judiciary, along with the HJPC BiH, should con-
tinue efforts to reduce the backlog of cases and speed 
up access to justice, because the current backlog and 
long-drawn judicial procedures render the work of the 
judiciary pointless, especially in cases relating to the 
operation of business entities (commercial disputes, 
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bankruptcy);
• Strengthen the Office of Disciplinary Counsel and 
ensure that it is separated from the HJPC, both formally 
and physically;
• Transparency of the judiciary should be enhanced, 
particularly in relation to asset declaration forms of 
judicial office holders;
• Courts must demand that the legislature change the 
concept of administrative dispute proceedings (judicial 
review of administrative decisions) because practice 
shows that administrative authorities ignore or fail to 
comply with the court decisions quashing administrative 
acts in appellate proceedings or refuse to accept legally 
binding positions of the courts. The concept would 
have to be changed such to ensure that court decisions 
entirely supersede administrative acts and that citizens 
can realise their rights based on court decision without 
having to re-institute administrative proceedings.
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6.4. PUBLIC SECTOR
OVERALL PILLAR SCORE: 33/100

SUMMARY
There have been no changes in the number and struc-
ture of ministerial responsibilities at the state, entity 
and cantonal levels in relation to what was found in the 
2013 NIS study. The only changes introduced concern 
the status of some local administration units in both 
entities, as well as merger and abolition of some small-
er institutions in the Republic of Srpska. Unlike the 
situation presented in the previous study, the current 
budgetary funds are found to be no longer sufficient for 
the operation and needs of the public sector.

The legislative framework regulating the independ-
ence, transparency and accountability of the public 
sector is relatively good; however, in practice there are 

OVERALL SCORE

CAPACITY

GOVERNANCE

ROLE

STATUS: WEAK

33

17

50

31

numerous omissions in the application of defined legal 
provisions. The current legal provisions do not require 
public sector employees, with the exception of individ-
uals standing for office in the executive and legislature, 
to make the information regarding their personal assets 
and income available to the public. The Law on Free-
dom of Access to Information is still poorly used and a 
special problem is posed by the lack of provisions for 
proactive transparency of organisations and institutions.

In early September 2014 Bosnia and Herzegovina was 
admitted to the global initiative “Open Government 
Partnership” as its 65th member. The first action plan is 
currently being prepared, containing measures to im-
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prove the situation in the areas of Fiscal Transparency, 
Access to Information, Disclosure of Information about 
the Assets of Public Officials, and Citizen Participation.

The new Public Procurement Law of Bosnia and Her-
zegovina (PPL BiH) entered into force on 27 May 2014 
and its application was envisaged to start six months 
thereafter. The new PPL BiH was drafted in accordance 
with the fundamental principles and procedures of the 
EU public procurement system but it still only partial-
ly addresses the problems of lack of transparency, 
accountability and efficiency besetting almost ten years 
of implementation of the old law.
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DIMENSION INDICATOR

CAPACITY 2013 25/100
CAPACITY 2015 17/100

GOVERNANCE 2013 46/100
GOVERNANCE 2015 50/100

ROLE 2013 33/100
ROLE 2015 31/100

RESOURCES
INDEPENDENCE

TRANSPARENCY
ACCOUNTABILITY
INTEGRITY

PUBLIC EDUCATION
COOPERATION WITH PUBLIC IN-
STITUTIONS, CSOS AND PRIVATE 
AGENCIES IN PREVENTING/AD-
DRESSING CORRUPTION  
REDUCTION OF CORRUPTION 
RISKS BY SAFEGUARDING INTEG-
RITY IN PUBLIC PROCUREMENT
OVERSIGHT OF STATE-OWNED 
ENTERPRISES

25

50
75
75

50
25

25

25

50
75
75

25
25

50

50
0

25
25
25

25
0

25
25
50

  25

TABLE WITH SCORES

PUBLIC SECTOR
OVERALL PILLAR SCORE 2013: 35/100
OVERALL PILLAR SCORE 2015: 33/100

STRUCTURE
AND ORGANISATION
The public sector in BiH comprises all public insti-
tutions, organisations and companies at all levels 
providing certain public services to citizens and other 
entities. Looking at the findings of the 2013 NIS study, 
it can be concluded that there have been no significant 
changes to the structure and organisation of the public 
sector. There have been no changes in the number and 
structure of ministerial responsibilities at the state, 
entity and cantonal levels. The only changes introduced 
concern the status of some local administration units in 
both entities, as well as merger and abolition of some 

LAW
2013

LAW
2015

PRACTICE
2013

PRACTICE
2015
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smaller institutions in the Republic of Srpska. Thus, 
the city status was given to former municipalities of 
Bijeljina, Prijedor, Doboj and Trebinje in the Republic 
of Srpska185 and municipalities of Bihać, Široki Brijeg, 
Tuzla and Zenica in the Federation of BiH186. However, 
the new status of these local administration units is still 
not accompanied with changes in the existing structure 
of their responsibilities, or greater financial and fiscal 
autonomy. Also, a new local administration unit was 
formed in the Republic of Srpska, namely the munici-
pality of Stanari, as a result of separation of part of the 
territory which had previously belonged to the City of 
Doboj187. 

Looking at the findings of the 2013 NIS study, it can be 
noted that a large number of public sector employees 
are still not covered by specific legislation on public 
administration/service. This primarily concerns em-
ployees in public companies, some employees in local 
governments, and health and educational institutions. 
Their work is regulated by sectoral laws and implemen-
ting regulations, as well as internal documents of these 
institutions.

A common feature shared by all public sector institu-
tions remains their obligation to follow the single sta-
te-level Public Procurement Law of BiH. The new PPL 
BiH, whose application starts in late November 2014, 
provides a detailed list of organisations and institutions 
under obligation to apply this law.

RESOURCES (PRACTICE) 
To what extent does the public sector have adequate 
resources to effectively carry out its duties?

SCORE 25

Unlike the situation presented in the 2013 NIS Study, 
we can say that the current budgetary funds are no lon-

ger sufficient for the operation and needs of the public 
sector188. The overall budget deficit, which includes the 
budgets at all levels, amounted to 2.7% in 2012 and 
1.9% in 2013. The main reasons for this situation are 
seen in reduced public income due to decreased inflow 
of indirect taxes, delays in the distribution of dividends 
from state electricity transmission company, less 
proceeds from the sale of military assets, and delays in 
securing funding from abroad189.

Given the fact that the public sector employs nearly 1/3 
of the total number of employees in BiH, it is not surpri-
sing that the salaries for public sector employees still 
make up almost 50% of total public expenditure.190 In 
the last two years several rounds of amendments have 
been made to the relevant RS legislation regulating 
salaries in the public sector, but this has not significan-
tly affected the share of wages in public expenditure. 
According to data from the entity bureaus of statistics 
for October 2014, the average salaries in public admini-
stration were still higher than those in industry and the 
service sector, with the exception of the salaries in the 
financial sector and the information and communication 
sector.191

There is still a glaring disparity between the level of 
salaries and service delivery. According to the 2015 
“Doing Business” study192, BiH still ranks at the bottom 
among European countries in terms of the attractive-
ness of the business environment, particularly because 
of the slow issuance of construction permits and ineffi-
cient administration in connection with the registration 
of companies or paying taxes.

That there are problems in connection with the finan-
cing of the public sector is indicated by the decline 
of the total value of public procurement in 2013. The 
total value of contracts concluded between 1 January 
2013 and 31 December 2013 in Bosnia and Herzego-
vina was KM 2,736,346,294.96 (€ 1,399,071,644.75), 
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representing a decrease of 23.15% compared to 2012, 
when the total value of concluded contracts was KM 
3,560,468,418.94 (€ 1,820,438,595.86)193. The largest 
decrease was seen in procurement relating to works, 
which indicates a reduction in public investment.

INDEPENDENCE (LAW) 
To what extent is the independence of the public 
sector safeguarded by law?

SCORE 25

In the last two years no significant changes have been 
made to the legislation regulating the functioning of 
the public sector in BiH. The Law on Civil Service in the 
Institutions of BiH194 is still in force, regulating the legal 
status of civil servants in the ministries, independent 
administrative organisations and administrative orga-
nisations operating under ministries, as well as other 
institutions in BiH. This law provides that the recrui-
tment and the professional career advancement of a 
civil servant shall be based upon open competition and 
professional merit. The organisation and operation of 
civil service bodies in RS are defined by the Law on Mi-
nistries and the Law on the Civil Service in the Republic 
of Srpska Administration. In FBiH, similarly, recruitment 
in public administration is regulated by the Law on Civil 
Service in FBiH195, whereas in the Brčko District it is 
regulated by the Law on Civil Service in Administrative 
Bodies of the Brčko District196.

Internal acts of public companies and local govern-
ments echo the principles contained in the state and 
entity laws on administration.

Finally, it is important to note that there has been a 
change in the conflict of interest legislation at the state 
level. The Law Amending the Law on Conflict of Interest 
in Governmental Institutions of Bosnia and Herzego-

vina197 provided for the establishment of a Conflict of 
Interest Commission operating under the Agency for 
Prevention of Corruption and Coordination of the Fight 
against Corruption.

INDEPENDENCE (PRACTICE) 
To what extent is the public sector free from external 
interference in its activities?

SCORE 0

The 2013 NIS study indicated that any change of 
government at any executive level in BiH carries with 
it a change of managers in the executive branch of 
government, public institutions and public companies. 
This practice continues to the present day. At the same 
time, this is also a consequence of regulations in which 
the procedures for recruitment and work in the public 
sector do not directly apply to a number of advisory 
and managerial positions. The local elections held in 
October 2012 were followed by the change of a large 
number of managers in local authorities, as well as in 
institutions and companies whose founders are local 
governments, in the municipalities and cities where 
there was a change of political parties in power. A large 
number of dismissed managers brought lawsuits be-
fore the competent authorities with a view to determi-
ning the legality of the said decisions of newly formed 
governments. Generally, such lawsuits are resolved 
positively in favour of employees and large compensati-
ons are awarded for unfair dismissals198.

In open competition recruitments it is difficult to ensure 
political impartiality because the commissions for 
evaluation of candidates are given an indication of the 
favoured candidate in advance. Also, a large number 
of job competitions are advertised for the vacancies 
that have already been filled by the persons for whom 
the competition was advertised in the first place. What 
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continues to be a problem of particular concern is the 
institutionalised “ethnic representation” principle in 
the recruitment process, which prevents recruitments 
from being based on the professional merits of the 
candidates rather than their ethnic origin.199 Although 
legal regulations do not allow politicisation in the public 
sector and partisan activities of employees working 
in it, what is observed in reality is a strong informal 
influence of political parties on recruitment in the public 
sector. This is particularly true of the local government, 
where a huge number of people were recruited ‘through 
partisan artifice’ following the 2012 local elections200.

Findings of the state-level Supreme Audit Office reveal 
problems in recruitment as well as in defining salaries 
of employees in the institutions of BiH.201 This is further 
confirmed by the findings of entity audit reports,202 
which point to practices such as avoiding advertising 
competitions for certain jobs and hiring individuals for 
a fixed term based on service contract or temporary 
service contract.

TRANSPARENCY (LAW) 
To what extent are there provisions in place to en-
sure transparency in financial, human resource and 
information management of the public sector?

Score 50

There have been no changes to the legislative pro-
visions stipulating that public sector employees are 
not required to publicly disclose data in respect of 
their personal assets and income, with the exception 
of individuals standing for office in the executive and 
legislature at any level, who are required to provide the 
CEC BiH with the data on their income and assets at the 
beginning and end of their term in office.203 Also, the 
decision abolishing the practice of public disclosure of 
asset declaration forms on CEC BiH’s website continues 

to remain in force. This decision is based on the ruling 
of the Appellate Division of the Court of BiH, which 
found the practice of publishing scanned assets decla-
ration forms to be in conflict with certain provisions of 
the Law on Personal Data Protection.204

It should be noted that the practice of public vacancy 
announcement is used in most recruitments in the 
public sector with the aim of ensuring fair and open 
competition. State and entity civil service agencies ad-
vertise for jobs in institutions that are under their direct 
jurisdiction, which is in accordance with the statutory 
rules.

That transparency regarding disclosure of information 
has not significantly improved is shown by the continu-
ing failure to comply with the obligation to publish all 
decisions rendered by the second-instance control aut-
hority, namely the Procurement Review Body (PRB), on 
the Public Procurement Portal. At the same time, some 
positive effects in terms of increased transparency have 
been observed after the Public Procurement Agency of 
BiH introduced the obligation of electronic publication of 
procurements by contracting authorities.

Increasing transparency in financial management is 
a task that BiH authorities intend to take on in the 
coming period. This is confirmed by the fact that in early 
September 2014 Bosnia and Herzegovina was admitted 
to the global initiative “Open Government Partnership” 
as its 65th member205. Open Government Partnership 
is a global multilateral initiative for transparency and 
openness of public authorities, and its members are 
countries which commit to take concrete measures and 
actions to promote transparency, empower citizens, 
fight corruption and harness new technologies to 
strengthen governance. The first action plan is currently 
being prepared, containing measures to improve the 
situation in the areas of Fiscal Transparency, Access to 
Information, Disclosure of Information about the Assets 
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of Public Officials, and Citizen Participation.

Bosnia and Herzegovina was the first country in the re-
gion to adopt legislation that ensures the right of access 
to information. However, access to information laws in 
Bosnia and Herzegovina continue to regulate the purely 
reactive dimension of this right, namely the disclosure 
of information on request, while the proactive dimen-
sion of the right of access to information is completely 
overlooked in these laws. 

Implementation of the freedom of access to information 
laws remains a major challenge (see below), although 
the 2013 amendments to the state-level law introduced 
tougher sanctions for its violation. The Law Amending 
the Law on Freedom of Access to Information of BiH206 
introduced heftier monetary penalties for the respon-
sible person in a public authority if the contracting 
authority fails to comply with the statutory provisions 
relating to the undertaking of actions in accordance 
with the submitted requests, publication of information 
register, appointment of information officers, etc.

Proactive transparency207 is not comprehensively 
regulated in either state or entity freedom of access 
to information laws. The Law on Freedom of Access 
to Information of BiH208 does not contain the majority 
of widely accepted elements of proactive disclosure. 
It is therefore not surprising that some organisations 
and institutions take an ad hoc approach to this type of 
transparency. These deficiencies are also found to exist 
in the entity-level laws, i.e. Law on Freedom of Access 
to Information of FBiH209 and the Law on Freedom of 
Access to Information of RS210.

TRANSPARENCY (PRACTICE)
To what extent are the provisions on transparency in 
financial, human resource and information manage-
ment in the public sector effectively implemented?

SCORE 25

The majority of public institutions are still under obliga-
tion to produce annual activity reports, which are subje-
ct to review by the competent authority. Only a fraction 
of these reports are published and made available to 
the public, usually once they are reviewed and approved 
by the competent authority. As noted above, disclosure 
of assets, income and financial interests of public 
sector employees is not a required practice in BiH, 
except for the officials appointed in accordance with the 
Election Law of BiH. Another problem is the fact that 
there are no public registries of members of manage-
ment and supervisory boards (and, since recently, audit 
committees), and consequently no way of detecting any 
interrelated financial interests within the public sector 
and influence of political parties on them. In practice 
there are examples of appointments of individuals who 
do not have the required qualifications or who have 
been or are being prosecuted for malfeasance.211 

The principle of transparency in public procurement 
procedures calls for consistent and timely availability 
of relevant information to all interested parties, via 
an accessible and prevailing medium, at no cost or at 
reasonable cost. However, practice shows that there 
are frequent violations of this principle in the form of 
failure to distribute tender documents to all interested 
potential bidders or failure to prepare and make availa-
ble public procurement reports.212

Job vacancies continue to be often published in local 
and regional newspapers that are not read in places 
where the vacancy is to be filled, which is clear eviden-
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ce of unfair and inner-circle recruitment competition 
procedures. There is no list of officially recognised 
media outlets in which to advertise job vacancies. 

There has been no progress in introducing e-governan-
ce in state and entity institutions. E-governance still 
represents a big challenge given the unsettled issues 
within the legislative framework. 

ACCOUNTABILITY (LAW) 
To what extent are there provisions in place to en-
sure that public sector employees have to report and 
be answerable for their actions?

SCORE 75

Public sector institutions (public companies, agencies, 
etc.) are still required to report on the results of their 
work to the parliaments, while the results of local 
governments are summarised in periodic reports on 
the work of Mayor and administrative services, which 
are regularly submitted to the local assemblies/
councils. The political culture reflecting primarily the 
values of decision makers mainly boils down to a lack 
of accountability, especially when it comes to vertical 
accountability to citizens and other interested parties. 
The legislation in Bosnia and Herzegovina defines 
citizen participation mechanisms, but fails to provide for 
compulsory feedback in relation to the issues raised. 
Involvement of citizens and civil society in enhancing 
government accountability is increasingly institutionali-
sed in the laws of developed countries, while in Bosnia 
and Herzegovina this process is only in its initial stages.

Answerability of public sector employees continues 
to be generally manifested as vertical answerability 
to superiors, while answerability to the public for 
performance and actions is seen as less important. The 
recruitment system is not based on merit and achieve-

ment, but on loyalty and affiliation (to a political party, 
ethnic group, interest group, etc.)213. The protection of 
whistleblowers is regulated only in the state-level legi-
slation. At the same time, the Criminal Procedure Code 
provides that the ‘witness collaborator’ who has been 
granted immunity shall not be prosecuted except in 
case of false testimony. Corruption is still a punishable 
offence for both bribe giver and bribe recipient, which 
makes bribery difficult to detect. 

Few public sector institutions have elaborate mecha-
nisms in place for dealing with complaints, while in 
most cases this mechanism boils down to a “complaint 
letter-box” or “book of complaints and objections”, with 
no feedback from the public sector to citizens/service 
users, although the establishment of two-way commu-
nication in connection with complaints from citizens and 
interested parties, especially regarding corruption, was 
one of the obligations under the 2009–2014 Strategy for 
Combating Corruption.

The last two years have seen an increase in the number 
of individuals and organisations reporting irregularities 
observed in the work of the public sector. Also, it is 
noteworthy that there is an increasing number of orga-
nisations which have established an internal ‘watchdog’ 
function, thus contributing to increased accountability 
of contracting authorities for performance of public 
works. At the same time, heftier penalties for respon-
sible persons in public institutions were introduced in 
the amended Law on Freedom of Access to Information 
of BiH.

An increasing number of organisations and institutions, 
especially at the state level, approach the preparation of 
integrity plans/anti-corruption plans in accordance with 
the obligations imposed under the 2009–2014 National 
Strategy for Combating Corruption. Problems, however, 
arise from the fact that no other level of government, 
except the state level, perceives the current 2009–2014 
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Strategy for Combating Corruption as a binding docu-
ment, which then affects the pace of implementation 
of planned activities at the entity, cantonal and local 
levels.

ACCOUNTABILITY (PRACTICE)
To what extent do public sector employees have 
to report and be answerable for their actions in 
practice?

SCORE 25

The existing mechanisms to control the work of public 
sector employees are effected through regular repor-
ting to senior managers and performance appraisal of 
employees on an annual basis. Civil service agencies 
provide guidelines and instructions for appraisal of 
employees, as well as templates of survey forms to 
be used for the appraisal. The appraisal score obtained 
is included in the personal record of each employee. 
However, performance appraisals are still not used for 
enhancing the accountability of civil servants through 
promotion and demotion.

There is still no independent authority in place charged 
with conducting investigations relating to corruption. 
The Agency for Prevention of Corruption and Coordina-
tion of Fight against Corruption is an independent body 
which has primarily preventive, educational and coordi-
nating role, and is charged with developing the corrupti-
on prevention policy and monitoring its implementation, 
but also plays an active role in maintaining databases 
and statistical monitoring of corruption situation and 
trends. Under the Criminal Procedure Code of BiH and 
the corresponding entity laws, criminal proceedings 
may only be initiated and conducted upon the request 
of the competent prosecutor, while the parties that may 
participate in the investigation include the police aut-
horities, courts, SIPA and other legally-defined control 

institutions. Past practice shows that this mechanism 
was ineffective in prosecuting corruption cases.

Existing mechanisms for complaints relating to the 
implementation of public procurement procedures are 
very ineffective, and there have been no significant 
instances of those responsible within the contracting 
authorities being called to account. Between 1 January 
and 31 December 2013, the Procurement Review Body 
(PRB) received a total of 2,052 complaints, of which 
2,044 were resolved during 2013. Of the total number of 
complaints handled that year, 1,086 (about 53%) were 
admitted. However, in most cases complaints led to the 
cancellation of the procurement procedure/contract, but 
without calling those responsible within the contracting 
authorities to account. 

So far, few persons have been prosecuted for abuse of 
authority. The most common penalties are disciplinary 
measures such as reduction of salaries and suspensi-
on, while dismissals are rare. So far, there have been 
only a few cases of imprisonment. Some instituti-
ons, such as the police, have introduced institutional 
mechanisms to promote accountability. These primarily 
include committees for public complaints, as bodies 
that review reports about irregularities observed in the 
work of employees.

INTEGRITY MECHANISMS 
(LAW)
To what extent are there provisions in place to en-
sure the integrity of public sector employees?

SCORE 75

The conflict of interest laws at the state and entity 
levels and in the Brčko District continue to regulate 
the prevention of conflicts of interest, accepting gifts, 
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use of services, etc. for elected officials, executive 
officeholders and advisors in government institutions 
who exercise public duties. However, these laws do not 
define the prevention of conflicts of interest, acceptance 
of gifts and use of services for public sector employees. 
Conflict of interest is regulated by sector-specific legi-
slation such as the Public Procurement Law of BiH (PPL 
BiH). The new PPL BiH215 provides for disqualification of 
bidders in cases where the bidder has given or is willing 
to give a bribe with the aim of influencing an action, 
decision or course of the public procurement procedure.

The conduct of civil servants is still governed by the 
codes of ethics of the entity civil service agencies. 
The code of conduct for state-level civil servants was 
adopted in June 2013.216 According to the state and 
entity codes, the civil servants shall, in the performance 
of their duties, respect the law and represent solely 
the interest of the public. The aim of these codes is to 
ensure that civil servants protect the public and legal 
interest based on the Constitution and laws, and contri-
bute to strengthening the role and reputation of the civil 
service. In the exercise of their duty they will use the 
funds entrusted to them with due diligence (bonus pater 
familias), and will not use the information available to 
them for private purposes. Also, when making decisi-
ons and exercising discretionary powers, civil servants 
must ensure that their own private interests do not 
conflict with the public interest. The codes also prohibit 
the soliciting and receiving of gifts, and impose a ban 
on participation in steering committees and bodies of 
political parties.

Another mechanism that should ensure the integrity of 
public sector employees is the Law on the Protection 
of Whistleblowers in the Institutions of Bosnia and 
Herzegovina217. On the basis of this Law, a number of 
instructions were adopted to define the conditions and 
manner of filing internal complaints by the employees.

Evaluation of the 2009–2014 National Strategy for 
Combating Corruption and the accompanying Action 
Plan indicates that the fight against corruption requires 
primarily the political will and willingness to make 
significant breakthroughs in combating corruption. 
The slow establishment of the Agency for Prevention 
of Corruption and Coordination of the Fight against 
Corruption, delays in approving the financial and human 
resources, and problems in the appointment of the 
management testify to the lack of political will and the 
existence of political obstruction.

In public companies and local governments the area 
of integrity has not yet been defined in a clear and 
systematic way.

INTEGRITY MECHANISMS 
(PRACTICE)
To what extent is the integrity of civil servants en-
sured in practice?

SCORE 50

There have been no significant changes with regard to 
the discrepancy between the defined rules and existing 
practices in respect to the integrity of civil servants. 
Although trainings are organised on topics such as 
enhancing integrity and combating corruption, there 
are no adequate control mechanisms and institutions 
to regularly gather data and uncover irregularities. Civil 
servants continue to be appointed members of steering 
and supervising boards, as well as revision boards 
in institutions and public companies. Also, there is a 
common practice of deploying public resources and 
civil servants for the purpose of conducting political 
campaigns.218 At the same time, the Administrative Pro-
cedure Law allows discretion in the speed of resolving 
individual cases, which opens the door to a potentially 
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corrupt behaviour.  

Public sector employees are still not familiar with 
the provisions and principles of the Code of Ethics. 
Disciplinary proceedings are instituted very rarely, with 
the only exception of law enforcement authorities. A 
particular problem in terms of integrity in public procu-
rement procedures is posed by the fact that there are 
no mechanisms in place to prevent associated persons 
from participating in these procedures. Thus, it is not so 
uncommon for contracts to be awarded to persons who 
are related to the representatives of the contracting 
authority through family or other connections.219

Although it was adopted in late 2013, the Law on the 
Protection of Whistleblowers in the Institutions of 
Bosnia and Herzegovina has yet to be implemented in 
practice. Internal implementing regulations aimed at 
operationalisation of provisions of this Law are curren-
tly being prepared and adopted.

The newly-adopted practice, used in SAIs’ audit reports, 
of emphasising the need for preparation of integrity 
plans based on the Strategy for Combating Corruption 
2009-2014 has enhanced the adoption of these plans in 
the public sector.

PUBLIC EDUCATION
(PRACTICE)
To what extent does the public sector inform and 
educate the public on its role in fighting corruption?

SCORE 25

Although such mechanisms have been put in place as 
the ‘offices for dealing with public complaints’ in the 
police, ‘phone hotlines’ in health facilities, etc., citizens 
do not use them.220 The tradition of distrust due to lack 

of response and feedback on the complaints disco-
urages citizens from reporting corruption. The most 
successful examples of informative and educational 
corruption-curbing activities in the public sector are 
those by NGOs such as Transparency International 
BiH, CA Tender, anti-corruption network ACCOUNT, etc. 
However, the support of political figures is lacking even 
in these cases, leaving citizens disillusioned by the 
state of corruption in the public sector

Evaluation of the 2009–2014 National Strategy for 
Combating Corruption, which was conducted in early 
2014221, indicates that there no significant progress has 
been made in the Strategy’s component pertaining to 
education, training and public awareness. The Strategy 
provided for preparation of anti-corruption curricula 
in primary and secondary schools and universities, 
as well as incorporation of anti-corruption education 
programmes into the regular programme schedules of 
public broadcasters. However, nothing has been done 
in connection with these envisaged actions. The only 
measure that was implemented sporadically was the 
preparation and implementation of several anti-corrup-
tion training sessions for civil servants by the Civil 
Service Agency of BiH.

COOPERATION WITH
PUBLIC INSTITUTIONS, CSOS 
AND PRIVATE AGENCIES IN 
PREVENTING/ADDRESSING 
CORRUPTION (PRACTICE) 
To what extent does the public sector work with 
public watchdog agencies, business and civil society 
on anti-corruption initiatives?

SCORE 25



105

BOSNIA AND HERZEGOVINA 2015

Given the recognised need for establishing institutiona-
lised cooperation with government institutions, as well 
as effective mechanisms for monitoring and evaluation 
of activities planned under the Anti-corruption Strategy, 
Transparency International BiH initiated the signing 
of Memorandums of Understanding with the Ministry 
of Security of BiH and the Agency for Prevention of 
Corruption and Coordination of the Fight against Corrup-
tion. So far the cooperation has been good and based 
on partnership. 

In the last two years, thanks to the support of the US 
Agency for International Development (USAID), there 
has formed a network for improving the situation and 
spurring the fight against corruption. ACCOUNT network 
comprises organisations, institutions and individuals 
from non-governmental, public and private sectors 
which work jointly and systematically to combat 
corruption in BiH. It uses advocacy and concrete actions 
to exert pressure on the authorities at all levels in BiH 
to step up anti-corruption reforms, which are one of 
the prerequisites in the EU integration process. Five 
working groups have been formed, covering the sectors 
of health, economy, education, justice and public procu-
rement, with the aim of identifying and monitoring key 
problems that lead to increased levels of corruption.222

The experience of the NGO sector shows that in certain 
cases representatives of the public sector do get in-
volved in anti-corruption initiatives.223 However, as was 
the case in the previous period, these activities are usu-
ally initiated by NGO projects, where, once the project is 
over, there are no institutional links established. What 
remains a matter of great concern is the conspicuous 
absence of high ranking civil servants and political 
figures in anti-corruption initiatives and efforts.

REDUCTION OF CORRUPTION 
RISKS BY SAFEGUARDING 
INTEGRITY IN PUBLIC PRO-
CUREMENT 
To what extent is there an effective framework in 
place to safeguard integrity in public procurement 
procedures, including meaningful sanctions for im-
proper conduct by both suppliers and public officials, 
and review and complaint mechanisms?

SCORE 50

After nearly ten years of implementation of the old 
Public Procurement Law of BiH, and several minor 
amendments to it, the new Public Procurement Law of 
BiH was adopted in 2014224. However, many suggest 
that the new law leaves even more room for corruption, 
and that it will not help adequately eliminate the iden-
tified irregularities. Irregularities in public procurement 
include the circumvention of mechanisms that ensure 
competitiveness, breaking up large procurements into 
a number of smaller ones so that purchasers could 
choose bidders themselves, the use of direct negotiated 
procedure without publication of the call for bidders, 
the lack of internal and external quality control of 
goods, services and works, changes in legislation that 
create room for corruption, and many other types of 
abuse225.

Institutions responsible for monitoring the implementa-
tion of the new Public Procurement Law and other im-
plementing regulations are still the Public Procurement 
Agency of BiH and Procurement Review Body.  The 
status, branches and role of the Agency have remained 
the same, while its responsibilities, in addition to the 
old ones, now also include the organisation and imple-
mentation of training for public procurement officers.
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In legal redress procedures, under the new PPL BiH, 
PRB can: suspend the appeal proceedings; dismiss 
the appeal with a conclusion on the grounds of lack of 
jurisdiction, inadmissibility, irregularity, the appeal not 
being filed in a timely fashion, and the appeal being filed 
by a person who does not have right of action; dismiss 
the appeal for being unfounded; annul a decision or 
action to the extent that it violated the law or imple-
menting regulations; and/or cancel a public procure-
ment contract or framework agreement. Judicial prote-
ction also continues to apply to the public procurement 
system in BiH. This means that the contracting authority 
and the participants in a public procurement procedure 
may file an administrative dispute against the decision 
of PRB before the Court of BiH within thirty days of 
receipt of the decision. Administrative dispute filed by 
the parties in the procurement procedure is conducted 
in an expedited procedure. Along with the administrati-
ve dispute, the contracting authority or a participant in 
a public procurement procedure may also file a request 
for postponement of the final decision or conclusion of 
PRB. 

Misdemeanour provisions provide that PRB is to file 
misdemeanour charges if it determines that there were 
violations of the public procurement procedure which 
constitute a misdemeanour under PPL BiH, while in 
cases where there were no appeal proceedings, the 
Public Procurement Agency of BiH files misdemeanour 
charges when it determines that there were violations 
of this law that fall within its jurisdiction. The new 
PPL BiH also provides for the right to reimbursement 
of expenses in the public procurement procedure, i.e. 
reimbursement of expenses for the preparation of 
bids and expenses for participation in the procurement 
procedure if the contracting authority violates provisi-
ons of the PPL or implementing regulations. Claims for 
damages are reviewed by PRB.

OVERSIGHT OF STATE-OW-
NED ENTERPRISES
SCORE 25

In the area of public internal financial control (PIFC), the 
Central Harmonisation Units (CHUs) operating under 
the ministries of finance of the state and the entities 
have prepared implementing regulations such as the 
framework financial management and control manuals, 
and internal control standards226. The Coordination 
Board of the CHUs has not convened in three years to 
coordinate the drafting of legislation and methodolo-
gies. As a result, the State, FBiH and RS have developed 
different approaches to internal control. Also, as noted 
above (transparency practice) internal audit function in 
state-owned enterprises is rather poorly developed.

Bosnia and Herzegovina seems to lack a clear vision or 
a strategic direction within which to define its policies 
that define and regulate the work of state-owned and 
public enterprises. Although the laws primarily rely on 
the provision of goods and services that are of public 
interest, the legacy of the former self-managed eco-
nomy in which enterprises were socially owned is still 
very much alive today. 
Entity, cantonal and local governments are institutions 
that manage the state-owned capital, and do so in 
accordance with their own policies. Under the Consti-
tution, responsibility for structural reforms belongs to 
the entities. However, at the state level, for example, 
the law regulates the issues of non-discrimination and 
transparency of the privatisation process in the entire 
country, and in FBiH a significant share of responsibility 
for implementing the privatisation of enterprises belon-
gs to the cantons. Furthermore, neither the state nor 
the entity level have an institution or body for managing 
state-owned property in a centralised way, except for 
enterprises that are the subject of sale through priva-
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tisation. In FBiH privatisation is implemented by the 
Agency for Privatisation of FBiH and the cantonal agen-
cies, and in RS by the Investment Development Bank of 
RS. The Agency for Privatisation of FBiH is a specialised 
agency in BiH for performing professional, advisory, 
promotional, educational and other activities related to 
the privatisation process. The Investment and Develop-
ment Bank of RS is authorised to sell the state-owned 
capital in enterprises, as well as restructure enterprises 
with majority stakes of the state which are subject to 
privatisation. Most public enterprises (railways, tele-
communications, airports, forestry management units, 
postal services, etc.) are managed by representatives of 
the relevant sectoral ministries in accordance with their 
sectoral policies (see independence practice).
The capacities of institutions responsible for managing 
state-owned enterprises are generally very low. This 
is particularly true of civil servants, mostly assistant 
ministers or advisers in the ministries, who are specia-
lised in setting up a regulatory framework rather than 
managing state property and state-owned enterprises.

RECOMMENDATIONS
• Create a public register of all persons holding public 
office, i.e. a register of all those who are part of the 
public sector, but are not employed on the basis of the 
public administration laws (including advisers, deputy 
managers, members of management and supervisory 
boards, and the like);
• Change the mode of appointment to recruitment 
commissions recruiting staff on the basis of public 
vacancy announcements;
• Enact laws and implementing regulations that make 
it compulsory for public sector employees (especially 
managers) to regularly submit data on personal inco-
mes and property to bodies responsible for preventing 
conflicts of interest;
• Enhance the transparency of the Public Procurement 

Agency and the Procurement Review Body by improving 
the reporting policy and ensuring strict adherence to the 
existing disclosure of information rules;
• Redefine mechanisms for overseeing the imple-
mentation of the codes of ethics at all levels through 
the publication of regular reports and initiating public 
debate in the competent parliamentary committees.
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6.5. LAW      

OVERALL PILLAR SCORE: 32/100

SUMMARY
The current legislative framework governing the inde-
pendence, transparency, accountability and integrity 
of law enforcement agencies has addressed these 
issues relatively successfully in the last few years. 
However, the problem lies in the lack of its consistent 
and effective implementation, caused by the compli-
cated state structure which reflects on the structure 
and responsibilities of law enforcement agencies, as 
well as the ever present indirect political interference in 

OVERALL SCORE

CAPACITY

GOVERNANCE

ROLE

STATUS: WEAK

32

50

46
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the selection of managers of agencies. These problems 
compromise the integrity of law enforcement agencies, 
often interfering with their professional work. Such cir-
cumstances lead to a situation where law enforcement 
agencies are significantly affected by the presence of 
criminal activities and unprofessional behaviour within 
the agencies themselves, due to inefficient mechanisms 
for internal and external control and oversight of their 
work.
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STRUCTURE
AND ORGANISATION
The system of law enforcement agencies in BiH 
consists of agencies at the state, entity and cantonal 
levels and the level of Brčko District. At the state level 
law enforcement agencies operate under the Ministry of 
Security of BiH as an administrative organisation with 
operational autonomy. These include: Border Police, 
State Investigation and Protection Agency, Department 
for Foreigners’ Affairs, Directorate for Coordination of 
the Police Bodies of BiH, Agency for Forensic and Expert 
Examinations, Agency for Education and Professional 
Training, and Agency for Police Support. There are 
also the Intelligence and Security Agency (OSA), which 
reports to the Parliamentary Assembly of BiH, and the 
Indirect Taxation Authority (ITA), which reports to the 
Council of Ministers. At the entity level there are the 
Ministry of the Interior of the Republic of Srpska (MI RS) 
and the Ministry of the Interior of the Federation of BiH 
(MI FBiH). MI RS is composed of five organisational and 

territorial units – Public Security Centres (PSCs) with 
centralised management structure under MI RS. District 
Police operates in the District of Brčko. At the cantonal 
level in the Federation of BiH there are ten cantonal 
ministries of the interior, which are not part of the 
hierarchical structure of MI FBiH, but operate under the 
cantonal governments and are financed from cantonal 
budgets. In addition to the abovementioned agencies, at 
the entity level there are tax administrations respon-
sible for the collection of direct taxes. There is also the 
Financial Police operating as an independent adminis-
trative organisational unit under the Ministry of Finance 
of FBiH, which performs inspection and supervision of 
the execution of tax and other obligations in the territory 
of FBiH. The prosecutors are assessed under separate 
pillar in this study.

DIMENSION INDICATOR
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RESOURCES (PRACTICE) 
To what extent do law enforcement agencies have 
adequate levels of financial resources, staffing, and 
infrastructure to operate effectively in practice?

SCORE 50

The total budget allocations for law enforcement 
agencies and the number of staff have seen continu-
ous growth, indicating that they are at a relatively 
satisfactory level. On aggregate, the allocations for law 
enforcement agencies at all levels of administration 
average about 10% of the budget.227

State-level agencies, on the other hand, are faced with 
inadequate staffing levels, ranging between 50% and 
70%. There are also problems related to the lack of 
appropriate training for members of law enforcement 
agencies, as well as inadequate levels of material and 
technical equipment in agencies.228

Salaries and remunerations of state-level police offi-
cials are defined by the Law on Police Officials of BiH229. 
Compared to most police agencies at lower levels, as 
well as other state agencies, these salaries and remu-
nerations can be considered satisfactory. The average 
monthly net salary of members of law enforcement 
agencies is approximately KM 1,200 (€ 600).230 In recent 
years law enforcement agencies have very often gone 
on strike, dissatisfied with salary levels and irregular 
payments. This was especially the case with agen-
cies at the cantonal level. At the same time, the total 
number of members of law enforcement agencies at all 
levels is estimated to be almost twice as high as the EU 
average, standing at 650 members of law enforcement 
agencies per 100,000 of the population.231

The police system in BiH is based on the principle of 
coordination rather than subordination. This means that 

the Ministry of Security and state-level agencies have 
no formal power over entity-level MoIs and agencies, 
and the MoI FBiH and Police Administration of FBiH 
have no formal power over the cantonal MoIs. At the 
state level there is the Directorate for Coordination of 
the Police Bodies, which formally coordinates the work 
of all agencies and MoIs.232

INDEPENDENCE (LAW)
To what extent are law enforcement agencies inde-
pendent by law?

SCORE 75

As highlighted in the 2013 NIS Study, the legislative 
framework governing the operation of law enforcement 
agencies, their duties and work of their employees, pro-
vides a relatively sound basis for their independence.

Heads of police agencies are appointed by the Council 
of Ministers further to the proposal of the Minister of 
Security. The director and deputy director of a police 
body are appointed in accordance with the Law on 
Independent and Supervisory Bodies of Police Structure 
of BiH  as well as the law establishing the particular 
police body. The procedures for selection of the entity 
police directors are identical in both entities: directors 
are appointed by the entity prime ministers further to 
the proposal of the interior ministers. The Independent 
Committee for the Appointment of Police Directors 
of BiH is an independent body of the Parliamentary 
Assembly of BiH which implements the process of 
selection of candidates, proposes dismissal of police 
directors and their deputies, announces open competi-
tions and reviews candidates’ applications234.

There are no laws or provisions in the existing laws 
explicitly preventing political interference in the activi-
ties of law enforcement agencies. The Law on Police 
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Officials of BiH, however, provides that “in performing 
his/her duties, a police official shall act in an impar-
tial and legal manner, guided by the public interest to 
serve and assist the public, promoting the development 
and preservation of democratic practices consistent 
with the protection of human rights and fundamental 
freedoms”.235  Police agencies operate “solely on pro-
fessional grounds and [are] not involved in furthering, 
protecting or undermining the interests of any politi-
cal party, registered organisation or association, any 
constituent or other people in BiH”.236

INDEPENDENCE (PRACTICE)
To what extent are law enforcement agencies inde-
pendent in practice?

SCORE 25

As concluded in the 2013 NIS Study, independence 
of law enforcement agencies in practice significantly 
departs from what is stipulated by the relevant legisla-
tive framework. The EU Progress Report highlights 
undue political influence along ethnic lines.237 A similar 
conclusion indicating the existence of strong political 
pressure was also expressed in the State Department’s 
Human Rights Report.238

It is common practice for individuals who have the 
support of political parties to be appointed to senior 
positions in law enforcement agencies before the 
formal job competition procedure is announced.239 
There are numerous examples of overt expression of 
party affiliation by senior managers of law enforcement 
agencies. Thus, for example, the director of the RS Tax 
Administration was on the Alliance of the Independent 
Social-Democrats (SNSD) candidates list for the RS 
National Assembly in the 2014 election, although this 
practice is in contravention of the law.

Pressure and undue influence on policing structures 
were also discussed in the media by some of the senior 
managers of law enforcement agencies. For example, 
Dragan Lukač, director of the FBiH Police Administra-
tion, repeatedly stated in the public that he was being 
targeted by individuals from political parties.240

Opposition parties and NGOs have often criticised 
the actions of law enforcement agencies which were 
clearly a manifestation of political loyalty to the rul-
ing parties. One such example was when the MI RS 
special police entered and took control of the municipal 
building in Skender Vakuf, without a court order. The 
reason behind this police intervention was allegedly the 
fact that SNSD, the ruling party at the entity level, was 
dissatisfied with losing power in the municipality and 
used a special police unit in an attempt to intimidate the 
municipal authorities.241

Direct political control over the work of law enforce-
ment agencies is exerted through a parallel command 
structure, usually located very close to political leaders, 
which issues orders that are executed directly by law 
enforcement agencies in contravention of the law or 
prosecutors’ orders.242 Wide range of academic articles 
and local NGO’s report pointed out such practice, that 
despite the official restructuring of the Bosnian police 
forces, each political ethno-political elite keep informal 
parallel lines of authority.243

TRANSPARENCY (LAW)
To what extent are there provisions in place to en-
sure that the public can access the relevant informa-
tion on law enforcement agency activities?

SCORE 75

In general, LEAs are by law open to the public and the 
media, except where publication of certain data would 
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compromise the results of the operations or public 
security, or would be in contravention of the law. Article 
12 of the Law on Home Affairs of FBiH stipulates that 
the Ministry of Interior FBiH and Police Directorate 
must, at least once a month, inform the public of the 
issues falling within their scope of duties as well as of 
the measures taken to solve these issues. The law does 
not regulate the SIPA’s relations to the public, but in 
practice SIPA subsequently informs the public of some 
of its actions, through spokespersons. Police structures 
have their own rules of procedure concerning public 
relations and in particular relations with the media. 
General provisions of the Law on Freedom of Access to 
Information also apply to law enforcement agencies.
The applicable laws contain provisions stipulating that 
the information about the assets of officials of law 
enforcement agencies are publicly available. The Law 
on Police Officials of BiH provides that every police 
official “shall disclose, in accordance with this Law, 
all information on functions or activities performed by 
him/her or by the members of the close family, as well 
as information on properties at his/her disposal and at 
the disposal of the members of the close family, when 
appointed as a police official”.244 Laws at the entity level 
stipulate that candidates for directors of police agencies 
are required to provide, along with the application for 
open competition, a written statement of their property, 
which will be available to the public.245

  
Freedom of access to information about the activities 
of public authorities in BiH is regulated by the Law on 
Freedom of Access to Information in BiH.246

TRANSPARENCY (PRACTICE)
To what extent is there transparency in the activities 
and decision-making processes of law enforcement 
agencies in practice?

SCORE 25 

In practice, transparency in law enforcement agencies 
is generally present to a very limited extent. The vast 
majority of law enforcement agencies do not publish 
annual activity or expenditure reports.

Information about the work of law enforcement agen-
cies is mainly disseminated by agencies’ PR services 
or spokespersons, although the managers or the staff 
can also give statements and information to the public 
through the media. 

The experience of the TI BiH Advocacy and Legal Advice 
Centre (ALAC), as well as of citizens who lodged com-
plaints with the Centre, indicates that law enforcement 
agencies rarely comply with the freedom of informa-
tion laws. In some instances they failed to make the 
requested information publicly available even after a 
court ruling had been issued ordering them to do so.247

In practice the information about the assets of officials 
of law enforcement agencies are not accessible to the 
public. Several NGOs and news media entities tried to 
obtain information without success.   

The reasons for this practice are twofold. On the one 
hand, there is the lingering legacy of the old totalitarian 
socialist regime and, on the other, there is very strong 
resistance to releasing information among agencies’ 
staff for fear of angering senior managers and their 
political patrons.

ACCOUNTABILITY (LAW)
To what extent are there provisions in place to 
ensure that law enforcement agencies have to report 
and be answerable for their actions?

SCORE 75

Heads of the state-level police agencies report to 
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the Minister of Security and the Council of Ministers, 
whereas heads of entity-level police agencies re-
port to their respective interior ministers and entity 
governments. Heads of police agencies are required to 
annually report to the Minister of Security, as well as 
the Council of Ministers to which they are answerable 
for the operation of the agencies, and, if necessary, 
to submit special reports as well as report to the Parlia-
mentary Assembly and the Presidency of BiH upon their 
request.248

When police agencies act on prosecutors’ cases, i.e. 
when they notify the prosecutor’s office that there are 
grounds for suspicion that a criminal offence has been 
committed, they report to the prosecutor’s office for all 
further measures and actions in this case (Article 218 
CPC).

Citizens can lodge complaints and grievances about the 
work of police authorities or misconduct of individuals 
in several ways: (a) in writing, addressing them to the 
head of the police agency whose employee they are 
complaining against or directly to the agency itself; 
(b) orally in the police agency; (c) through offices for 
public complaints operating within the entity Ministries 
of the Interior; (d) to the Public Complaints Committee 
on Work of the Police Officers in Police Bodies in BiH 
operating within the Parliamentary Assembly of BiH; 
(e) to the Office of the State Ombudsman. Investiga-
tions based on these complaints are conducted by the 
internal control departments or professional standards 
units. The competences of these offices and investi-
gation methodology are available to citizens via the 
website www.vasapolicija.ba. However, the functional-
ity of these mechanisms can be called into question for 
several reasons. The departments for internal control/
professional standards units that conduct investigations 
and act on complaints lodged by citizens operate within 
police agencies and cannot be considered completely 
independent. The Public Complaints Committee, albeit 

not operating within police agencies, has no essential 
role because it does not have the authority to directly 
investigate citizens’ complaints against the police.249 
The Ombudsman Office, as an external body, can only 
make recommendations, but these, again, are not bind-
ing upon the institutions to which they relate.

Law enforcement officials do not enjoy immunity from 
criminal proceedings. Criminal proceedings are insti-
tuted after an indictment has been brought before the 
court, and bill of indictment is prepared by the compe-
tent prosecutor on the basis of the evidence submitted 
to him/her by investigators of police agencies. There is 
not a single piece of legislation requiring prosecutors 
to answer to the public or any other instances for their 
actions when it comes to the priorities of their work.250

According to the Law on Protection of Secret Data, 
security checks are run on high-ranking inspectors and 
managers, and are not run on those at lower levels, 
but who nevertheless may have contact with secret 
information. Practice has shown that there is a risk 
of non-compliance with the principle of secrecy in the 
investigation work. Indeed, investigations have often 
been obstructed by lack of professionalism in the work 
of inspectors who, intentionally or not, made confiden-
tial information available to suspects, thus violating 
the principle.251 The police system in BiH is based on 
the principle of coordination rather than subordination. 
This means that the Ministry of Security and state-level 
agencies have no formal power over entity-level MoIs 
and agencies, and the MoI FBiH and Police Administra-
tion of FBiH have no formal power over the cantonal 
MoIs. At the state level there is the Directorate for 
Coordination of the Police Bodies, which formally coor-
dinates the work of all police agencies. 
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ACCOUNTABILITY (PRACTICE)
To what extent do law enforcement agencies have 
to report and be answerable for their actions in 
practice?

SCORE 0

Accountability mechanisms provided under the relevant 
legislation operate very poorly in practice. Agencies’ 
reporting to the relevant parliaments and govern-
ments mainly boils down to filling in forms, while 
parliamentary questions addressed to the agencies, 
especially those from the opposition MPs, may remain 
unanswered for months or often receive incomplete 
answers. Parliamentary commission for the oversight 
of the intelligence and security sector was not able 
to conduct planned visit to the agencies for several 
years, due to wide range of obstructions. As a result, 
the commission was not able to fulfil its obligation and 
draft any reports or opinions for further parliamentary 
procedure.252

 
On the other hand, internal control mechanisms in 
agencies are often too time-consuming and citizens 
who submit a complaint rarely get feedback on what 
has been done following their complaint.253

International organisations and NGOs have often point-
ed to numerous problems in law enforcement agencies. 
The report of the European Committee for the Preven-
tion of Torture and Inhuman or Degrading Treatment 
or Punishment (CPT), which is part of the Council of 
Europe, warns of a widespread practice of ill-treatment 
of persons deprived of their liberty as well as the failure 
to implement previous CPT recommendations.254

The trial of the State Investigation and Protection 
Agency (SIPA) director is a highly illustrative example 
of how accountability mechanisms work in practice. 

After a serious failure to prevent riots and the setting on 
fire of buildings of the highest state institutions during 
the mass demonstrations in early 2014, an investiga-
tion was launched and trial was ordered against the 
director of SIPA. Despite the fact that he had obstructed 
the investigation by filing criminal charges against 
the prosecutor and refusing to appear in court, the 
independent committee of the Parliamentary Assembly 
in charge of overseeing police authorities refused to 
suspend him.255

INTEGRITY MECHANISMS 
(LAW)
To what extent is the integrity of law enforcement 
agencies ensured by law?

SCORE 75

There are codes of ethics in place for all members 
of law enforcement agencies, adopted at the level of 
individual agencies, but the rights and duties of law 
enforcement officials are also regulated by relevant 
legislation (Law on Police Officials as well as the laws 
on their respective agencies). Codes of ethics lay down 
the principles of impartiality and independence in the 
work of law enforcement officers.

The Law on Conflict of Interest in Governmental Institu-
tions of BiH, which also applies to police officials and 
prosecutors, stipulates that officials “must not be in any 
relationship of dependence in respect of persons who 
might influence their impartiality” (Article 2, paragraph 
3). The Law on Prosecutor’s Office and the Law on 
Police Officials contain provisions on the incompatibility 
of police and prosecutorial functions. The Law on Police 
Officials (Article 38) expressly states that a police of-
ficial shall not exercise a function, an activity or hold a 
position, which is in conflict with his/her official duties, 
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in particular: “shall not hold any public function; shall 
not perform any other additional remunerative activity, 
unless authorised by the Head; shall not be a member 
of a political party, shall not follow political parties’ 
instructions, and shall not attend neither party nor other 
political gatherings in a police uniform, unless on duty”. 
General provisions on the prohibition of accepting gifts 
contained in Article 10 of the Law on Conflict of Interest 
in Governmental Institutions of BiH apply to the officials 
of law enforcement agencies.256 However, these provi-
sions are inconsistent as, following legal interpretation, 
it may be considered that it is allowed to receive such 
gifts from more than one person in any one year, since 
the number of such persons is unlimited. Accepting 
gifts and other forms of benefits is a criminal offence 
under the Criminal Code of BiH (Article 217). The law 
also criminalises the acceptance of promises and 
solicitation of gifts.

The Law on Police Officials and the Law on Prosecutor’s 
Office of BiH provide that police officials and prosecu-
tors must declare their assets and incomes when taking 
office. Declaration forms submitted by police officials 
are verified by the Intelligence and Security Agency 
(OSA), and if the officials are found to have declared 
their assets falsely, disciplinary procedure is instituted 
against them.

INTEGRITY MECHANISMS 
(PRACTICE)
To what extent is the integrity of members of law 
enforcement agencies ensured in practice?

SCORE 0

The 2013 NIS Study found that in practice law enforce-
ment agencies failed to reach a satisfactory level of 
integrity. No further progress has been made in this re-

gard since then. The key obstacles to the functioning of 
integrity mechanisms are the political influence on the 
work of law enforcement agencies, which is achieved 
through clientelistic appointments, and ties between 
law enforcement agencies and organised crime.257

ALAC data and experiences show that the internal 
control mechanisms of law enforcement agencies are 
virtually non-functional in practice. It is very difficult to 
obtain data and information on the number of actions 
taken through these mechanisms, and their investiga-
tions usually end up finding that the members of agen-
cies did not violate professional standards. 

The media, on the other hand, widely reports on the 
involvement of members of law enforcement agencies 
in a variety of criminal offences. One flagrant example 
of this was when the media presented evidence and in-
terviewed witnesses indicating that a whole department 
of the MI RS’s Public Security Centre in Banja Luka was 
involved in drug trafficking. The MI RS tried to cover up 
the case and prevent its prosecution. The case has not 
yet got its epilogue in court even though more than two 
years has passed since then.258

Because of such close ties between law enforcement 
agencies and criminal groups, persons who report 
criminal offences are often subject to intimidation and 
harassment by members of law enforcement agen-
cies.259

CORRUPTION INVESTIGATION 
(LAW AND PRACTICE)
To what extent do law enforcement agencies detect 
and investigate corruption cases in the country?

SCORE 0
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Law enforcement agencies largely ignore corruption 
cases, especially those occurring at higher levels of 
government and cases of high-profile political corrup-
tion.260 Political influence on law enforcement agencies, 
which is effected through clientelistic appointments 
of senior managerial personnel, is certainly the single 
most important reason accounting for the lack of 
greater involvement of agencies in corruption investiga-
tions. Inadequate cooperation with the judiciary and 
other law enforcement agencies is also often cited as 
being an important factor hampering effective investi-
gations of corruption.261

On the other hand, public confidence in law en-
forcement agencies is virtually non-existent. Police 
structures are perceived by citizens as the second most 
corrupt pillar, immediately after political parties.262

The state in which law enforcement agencies operate 
remains a problem of particular concern. For example, 
media outlets have repeatedly published informa-
tion about an alleged “mutiny” by certain units of law 
enforcement agencies.263 Such incidents are certain to 
affect the operational capabilities of law enforcement 
agencies. 

Another problem is the involvement of the police in 
organised crime, which often takes place under the 
auspices of the highest political officeholders.264 All 
these factors explain why law enforcement agencies 
have had almost no noteworthy results in prosecuting 
corruption, especially at higher levels of government.

As mentioned in the chapter about the judiciary, TI BiH’s 
data suggest that BiH is seeing an extremely nega-
tive trend in the prosecution of corruption and that, 
according to the latest TI BiH report from 2014, the 
current situation is the worst in the last five years.265 
The number of charges for corruption offences handled 
by prosecutors’ offices went down from 3,174 in 2012 

to 2,363 in 2013, a decrease of 25%. Also, there was 
a dramatic decline in the number of investigations 
for corruption offences in 2013, which was almost 
halved compared to 2012, with only 747 investigations 
conducted in total. The largest decrease was seen in 
the Republic of Srpska, where in 2013 the number of 
investigations dropped by 60% compared to the previ-
ous year, whereas in the Federation of BiH the number 
dropped by 45%.

A great deal of responsibility for this situation certainly 
lies with law enforcement agencies.

RECOMMENDATIONS
• Introduce greater transparency in all aspects of work 
of the law enforcement agencies (asset declaration 
forms, reports on activities and financial reports, etc.);
• Increase cooperation between prosecutor’s of-
fices and police, particularly in terms of documenting 
corruption-related crimes;
• Establish effective internal control mechanisms, and 
strengthen mechanisms for external oversight of law 
enforcement agencies;
• Make necessary amendments to the CPC with the 
aim of ensuring more effective conduct of investigative 
actions and preparation of evidence;
• Introduce a legal obligation for the Intelligence and 
Security Agency (OSA) to perform safety checks of all 
inspectors, police officers, civil servants and employees 
in police authorities who work on more complex cases 
of organised crime and who have contact with classified 
information.
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6.6. PUBLIC
PROSECUTOR266
OVERALL PILLAR SCORE: 28/100

SUMMARY
Prosecutors’ offices in BiH have at their disposal 
a sound legal framework and relatively sufficient 
resources to implement the laws falling within their ju-
risdiction. However, complex funding arrangements and 
political interference continue to pose major obstacles 
preventing prosecutors’ offices in BiH from operating 
efficiently and prosecuting corruption cases.
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STRUCTURE
AND ORGANISATION
Prosecutors’ offices in BiH are independent state 
institutions. The prosecutorial system in the country 
consists of: Prosecutor’s Office of BiH, two entity 
Prosecutors’ Offices – RS and FBiH, Prosecutor’s Office 
of Brčko District BiH, 10 cantonal prosecutors’ offices 
in FBiH, five district prosecutors’ offices in RS, and a 
Special Prosecutor’s Office operating under the District 
Prosecutor’s Office Banja Luka charged with combating 
organised crime and most serious forms of economic 
crime. Entity-level prosecutors’ offices are responsible 
for overseeing the work of lower-level prosecutors’ 
offices, with the Prosecutor’s Office of RS overseeing 
the work of district prosecutors’ office and the Prosecu-
tor’s Office of FBiH overseeing the work of cantonal 
prosecutors’ offices. The Chief Republic Prosecutor in 
RS and the Chief Federal Prosecutor in FBiH may issue 
general or individual mandatory instructions to lower-

level prosecutors’ offices, resolve conflicts of jurisdic-
tion between lower-level prosecutors’ offices, as well 
as take over criminal investigation and prosecution of 
individual cases from lower-level prosecutors’ offices 
if they consider it necessary. Prosecutors’ offices also 
have lower organisational units specialised in different 
areas (war crimes, crime in general, etc.). 

DIMENSION INDICATOR
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RESOURCES (LAW) 
To what extent are there laws seeking to ensure 
appropriate salaries and working conditions of 
prosecutors?

SCORE 50

Prosecutors’ offices in BiH are financed from the 
budgets of 14 different administrative-territorial units, 
which makes the capacities and resources of the 
prosecutors very unstable, unbalanced and susceptible 
to improper influence. This situation allows political 
influence to be exerted on the judiciary through budget-
ing and enactment of laws. Prosecutorial budgets are 
integral parts of the budgets of administrative-territorial 
units in which the offices have territorial jurisdiction. 
The Chief Prosecutor presents a budget proposal to 
the High Judicial and Prosecutorial Council of BiH 
(HJCP), after which the Chief Prosecutor has the right 
to defend the budget in further procedures before the 
Parliamentary Assembly.268 Salaries and compensa-
tion for prosecutors are governed by special laws. For 
example, at the state level these are regulated by the 
Law on Salaries and Other Compensations in Judicial 
and Prosecutorial Institutions at the Level of Bosnia and 
Herzegovina (“Official Gazette of BiH”, nos. 90/05 and 
32/07).

The salary of a prosecutor at the state level is KM 3,800 
(€1,900) in line with the Law on Salaries and Allow-
ances of Judges and Prosecutors of BiH. Under this 
law, in the event that the average monthly net salary 
in the country increases, the prosecutors’ salaries are 
to be adjusted accordingly. Conversely, if the aver-
age monthly net salary in the country decreases, the 
prosecutors’ salaries cannot be reduced. 

RESOURCES (PRACTICE)
To what extent does the public prosecutor have 
adequate levels of financial resources, staffing, and 
infrastructure to operate effectively in practice?  

SCORE 50

Overall, budgetary allocations for prosecutors’ offices 
are continuously growing. However, they have not yet 
reached the level deemed optimal by the HJPC for the 
proper functioning of prosecutors’ offices (at the entity 
level the funding shortfall reaches up to 20%, while the 
total shortfall for all judicial institutions is around 4%). 
Salary of a prosecutor at the state level is KM 3,800 
(€1,900) in line with the Law on Salaries and Allow-
ances of Judges and Prosecutors of BiH. Under this 
law, in the event that the average monthly net salary 
in the country increases, the prosecutors’ salaries are 
to be adjusted accordingly. Conversely, if the aver-
age monthly net salary in the country decreases, the 
prosecutors’ salaries cannot be reduced. In 2014 the 
budget of the Prosecutor’s Office of BiH was slightly 
more than KM 11 million (€ 5 million).269 Compared to 
the previous year, it saw an increase of more than KM 2 
million due to the recruitment of 13 new prosecutors in 
the Prosecutor’s Office of BiH.

Another significant source of funding comes from 
technical support projects implemented as part of the 
justice sector reform. On average, annually, the amount 
of these funds is around KM 20 million (€ 10 million).270

Generally, prosecutors’ offices have a solid financial 
basis for normal day-to-day operation.
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INDEPENDENCE (LAW)
To what extent is the public prosecutor independent 
by law?

SCORE 75 

The Law on the Prosecutor’s Office of BiH271 and the 
Law on the High Judicial and Prosecutorial Council of 
BiH272 contain many detailed provisions that provide 
for independence of the Prosecutor’s Office. Prosecu-
tors in BiH are appointed by HJPC and rules governing 
the manner of their appointment are based on clear 
and professional criteria and are defined in the Law on 
HJPC (Articles 29, 39–47). Also, under the Law on HJPC 
(Article 82, paragraph 1), prosecutors are expressly for-
bidden from engaging in any function that is incompat-
ible with or could be seen to interfere with the fair and 
impartial execution of prosecutorial function. 

However, one contentious issue is related to the proce-
dure for election of prosecutors. In accordance with the 
Law on High Judicial and Prosecutor Council, members 
of the Nomination Panel are, among others, three 
lawyers. Objections raised with regard to the procedure 
concern situations in which the lawyers – members of 
the Nomination Panel – may appear in court proceed-
ings as a counterparty to the elected prosecutors.

INDEPENDENCE (PRACTICE)
To what extent does the public prosecutor operate 
without interference from the government or other 
actors?

SCORE 0

Relevant international and national reports point to per-
sistent flaws in the independence and impartiality of the 

judiciary in general and in particular prosecutors’ of-
fices.273 One part of the problem is the highly fragment-
ed funding for prosecutors’ offices from the budgets 
of administrative-territorial units in which the offices 
have territorial jurisdiction, which leaves room for the 
executive to exercise undue interference in the work of 
prosecutors’ offices. On the other hand, the executive 
openly exerts pressure on the prosecutors’ offices by 
issuing demands, threats and blackmail in public. Also 
present is a kind of self-censorship where prosecu-
tors’ offices avoid undertaking investigations against 
high-ranking officials. Whether it is caused by fear or is 
simply a matter of returning favours to officials for their 
backing during appointment, this self-censorship has 
ultimately resulted in a virtually complete lack of pros-
ecution of political corruption.274 There were numerous 
cases in which HJPC appointed prosecutors with clear 
political loyalties and affiliation.275

TRANSPARENCY (LAW)
To what extent are there provisions in place to en-
sure that the public can obtain relevant information 
on the activities and decision-making processes of 
the public prosecutor?

SCORE 50

Freedom of access to information about the work of 
public authorities in the country is governed by the Law 
on Freedom of Access to Information in BiH.276 Article 
11 of the Law on the Prosecutor’s Office of BiH provides 
for the transparency of work and availability of informa-
tion to the public, specifying in paragraph 2 of the same 
article that “within limits of and when the interest of 
procedure so requires, the Prosecutor’s Office may 
inform the public and interested parties of individual 
cases upon which it takes action.” All procedural laws 
lay down the principle of publicity as the basic principle. 
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TRANSPARENCY (PRACTICE)
To what extent does the public have access to 
information on the activities and decision-making 
processes of the public prosecutor in practice?

SCORE 0

Prosecutors’ offices inform the public about their work 
via their web sites. All prosecutors’ offices in the coun-
try have their spokespersons, who communicate with 
the media on a daily basis. Also, prosecutors’ offices 
prepare regular activity reports and submit them to the 
HJPC, which then compiles an aggregate annual report 
and makes it available to the public. However, the expe-
rience of the TI BiH’s Advocacy and Legal Advice Centre 
(ALAC) shows that prosecutors’ offices very often refuse 
to make the requested documents publicly available, in 
violation of both the freedom of information laws and 
the Law on the Prosecutor’s Office.277

ACCOUNTABILITY (LAW) 
To what extent are there provisions in place to en-
sure that the public prosecutor has to report and be 
answerable for its actions?

SCORE 75

The Prosecutor’s Office is required to submit its activity 
reports - and is answerable for its actions - to the 
HJPC. The Prosecutor’s Office is, upon its own initia-
tive or upon request, entitled and required to provide 
the Presidency of BiH, Parliamentary Assembly of BiH 
and Council of Ministers of BiH with information on 
its operation and implementation of the Law.278 Under 
Article 13, paragraph 2, of the Law on the Prosecutor’s 
Office of BiH, at the end of each budgetary year, on the 
basis of the statistical overview, the Chief Prosecu-

tor is required to submit a report to the Parliamentary 
Assembly of BiH and elaborate on the development 
of criminality in the country. If during the course of an 
investigation the Prosecutor finds that there is enough 
evidence for reasonable suspicion that the suspect 
has committed a criminal offence, the Prosecutor shall 
prepare and refer the indictment to the preliminary 
hearing judge (Article 226, paragraph 1). In applying 
the law, prosecutors act on the basis of the CPC, and 
are required to state in the bill of indictment all facts 
required by the law. In this respect, the only relevant 
instance is the competent court (Court of BiH), which 
evaluates the bill. This means that prosecutorial deci-
sions may be contestable, because the Court accepts or 
rejects the prosecutor’s bill of indictment and, finally, 
issues a formal qualification of the offence. 

ACCOUNTABILITY (PRACTICE)
To what extent do prosecutors report and answer for 
their actions in practice?

SCORE 25

Accountability mechanisms are virtually non-functional 
in practice. Numerous and serious omissions in the 
work of prosecutors usually end in bitter accusations 
exchanged publicly between prosecutors’ offices, courts 
and law enforcement agencies. In several instances 
such mutual accusations resulted in the filing of 
criminal charges against senior officials in prosecutors’ 
offices and law enforcement agencies. According to the 
testimony of three State Investigation and Protection 
Agencies (SIPA) inspectors, the director of SIPA planned 
to arrest the Chief Prosecutor, but after this information 
leaked out, the arrest did not occur.279 Such practices 
create an atmosphere of distrust among the key stake-
holders who are supposed to ensure consistent and 
functional application of the law.280
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INTEGRITY MECHANISM 
(LAW)
To what extent are there mechanisms in place to 
ensure the integrity of prosecutors?

SCORE 50

The Code of Prosecutorial Ethics elaborates the basic 
standards of ethical conduct of prosecutors in BiH. The 
Code provides that prosecutors must perform their du-
ties based on the principles of independence, impartial-
ity, equality, integrity, competence and responsibility. 
HJPC is competent to receive complaints against pros-
ecutors, conduct disciplinary proceedings and deter-
mine disciplinary liability of prosecutors. 281The Office of 
the Disciplinary Counsel (ODC) performs prosecutorial 
functions concerning allegations of misconduct against 
judges and prosecutors. The office is responsible for 
evaluating complaints for legal sufficiency, investigating 
allegations of misconduct against judges and prosecu-
tors, and initiating and presenting cases of disciplinary 
violations before the HJPC disciplinary panels. The Of-
fice initiates investigations on its own initiative or upon 
receiving a complaint, which may be lodged by any 
person, institution or organisation and which must be 
submitted to the Office of Disciplinary Counsel in writing 
along with any supporting evidence.282 However, it can 
be argued that Ethics codes and integrity standards, 
could be further improved by regulating misconduct in a 
more stringent manner with harsher sanctions.

INTEGRITY MECHANISM 
(PRACTICE)
To what extent is the integrity of members of the 
prosecutors ensured in practice?

SCORE 0

In 2013 the Office of the Disciplinary Counsel, which is 
responsible for handling complaints against prosecu-
tors, received a total of 1,196 complaints against pros-
ecutors and judges (there are no disaggregated data 
for prosecutors and judges).283 Disciplinary proceedings 
against prosecutors were initiated in only two cases.

ODC has a backlog of 743 cases, which gives rise to the 
question of whether the Office has enough capacity to 
perform its duties.284 The vast majority of complaints 
are those lodged by parties to legal proceedings and 
lawyers, while ex officio investigations make up about 
15 percent of cases. There are numerous and wide-
spread cases of violations of ethical standards and even 
criminal offences committed by prosecutors. 

One such example was the illegal conduct of pros-
ecutors during the arrest of the then President of the 
Federation of BiH Živko Budimir for alleged corrup-
tion. The arrest was made in a dramatic fashion in the 
presence of a large number of reporters. Soon after, 
following the appeal lodged by the President of FBiH, 
the Constitutional Court ordered his immediate release 
on the grounds of the lack of evidence. The case has not 
seen a court epilogue as yet.285

Moreover, the ODC’s penal policy remains mild and 
mainly based on token penalties, even for gravest 
violations of ethical standards. The penalties generally 
consist of a 10 to 20 percent reduction in salary for a 
period of one to several months. In 2013, there were 
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only three disciplinary proceeding against prosecutors 
validly concluded.286

CORRUPTION PROSECUTION
To what extent does the public prosecutor investigate 
and prosecute corruption cases in the country?

SCORE 0

TI BiH’s report made on the basis of official statistics 
obtained from the HJPC shows a continued downward 
trend in the number of investigations undertaken by 
prosecutors’ offices in BiH. For example, in 2012 there 
were a total of 1,464 investigations into corruption 
cases, with the number declining to only 747 investiga-
tions in 2013 – an alarming decrease of 50%. The share 
of investigations undertaken for corruption offences in 
the overall number of investigations conducted for all 
criminal offences is also in decline, falling from 5.4% 
in 2012 to only 2.9% in 2013. What is particularly wor-
rying is the fact that 2013 saw the worst results in the 
investigation and prosecution of corruption in the last 
five years.287

Furthermore, relevant studies and reports by inter-
national organisations in BiH indicate the existence 
of endemic corruption, particularly emphasising the 
acute problem of political corruption. At the same time, 
prosecutors’ offices conspicuously ignore cases of cor-
ruption at the highest levels of government, which are 
widely reported on in the media.288 Investigations con-
ducted by prosecutors’ offices mostly concern cases of 
petty corruption. Very few investigations are undertaken 
into cases involving high ranking officials. Furthermore, 
subsequent court rulings show that some of the inves-
tigations conducted by prosecutors’ offices are largely 
politically motivated. Such was the case with the arrest 
of the President of FBiH as part of an investigation 
into corruption, which the Constitutional Court of BiH 

subsequently found to be completely unfounded and 
undertaken contrary to the law.289

RECOMMENDATION
• Restrict prosecutorial discretion, and introduce mech-
anisms to oversee prosecutors’ unlimited discretionary 
powers to initiate/cal off investigations;
• Improve cooperation between law enforcement agen-
cies and prosecutors;
• Centralisation of prosecution of the most complex 
cases in the BiH State Prosecutor’s Office would provide 
stronger capacity and reduce the susceptibility to politi-
cal interference and pressure;
• Strengthen the capacity of the prosecutors’ offices to 
conduct complex financial investigations;
• Strengthen the capacity of the Office of Disciplinary 
Counsel and physically separate it from the HJPC.
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6.7. ELECTORAL
MANAGEMENT 
BODY
OVERALL PILLAR SCORE: 40/100

SUMMARY
The Central Election Commission of BiH (CEC BiH) 
is responsible for conducting elections, gathering 
candidates’ assets declarations, and implementing the 
Law on Party Financing and the Law on the Council of 
Ministers. Until the end of 2013 it was also responsible 
for implementing the conflict of interest laws at the 
levels of BiH, FBiH and Brčko District. Other than this, 
there have been no major significant changes in the 
regulations governing the work of the CEC BiH or in the 
practical operation of this institution, compared to the 
situation found in the 2013 NIS Study.

OVERALL SCORE

CAPACITY

GOVERNANCE

ROLE

STATUS: WEAK

40

42

54

25
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However, the CEC BiH is facing increasingly daunt-
ing challenges, both in terms of reduced capacity and 
responsibilities as well as in terms of efficiency in the 
administration of elections, but also a lack of political 
will to improve the laws falling under the responsibility 
of the CEC BiH.

The recent period has been marked by the CEC BiH 
being stripped of its mandate to decide on conflicts of 
interests, having a portion of its staff transferred to 
the Office of the newly-established Conflict of Interest 
Commission and having the capacity of its Department 
for Auditing of Political Parties Financing reduced. It 
has also been marked by numerous mistakes in the 
administration of elections and manifest inefficiency of 
the election administration in the counting of votes and 
publication of election results.

STRUCTURE
AND ORGANISATION
The authorities responsible for the conduct of elections 
in BiH are election commissions and polling station 
committees (PSCs), and their work is coordinated by the 
CEC BiH. The Central Election Commission (originally 
Election Commission of BiH) was established following 
the adoption of the Election Law of BiH in 2001. Other 
authorities responsible for the conduct of elections 
include local election commissions and polling station 
committees.

In addition to the Election Law, the CEC BiH is responsi-
ble for implementing the Law on Party Financing of BiH 
as well as, partially, the Law on the Council of Ministers 
of BiH. As of 19 November 2013, when the new Law on 
Conflict of Interest in Governmental Institutions of BiH 
entered into force, the CEC BiH is no longer respon-
sible for the implementation of a set of anti-corruption 
laws, which included: the Law on Conflict of Interest in 

DIMENSION INDICATOR

CAPACITY 2013 50/100
CAPACITY 2015 42/100

GOVERNANCE 2013 46/100
GOVERNANCE 2015 54/100

ROLE 2013 38/100
ROLE 2015 25/100

RESOURCES
INDEPENDENCE

TRANSPARENCY
ACCOUNTABILITY
INTEGRITY MECHANISMS

CAMPAIGN REGULATION
ELECTION ADMINISTRATION

75

50
75
75

75

75
75
75

50
25

25
25
25

25
50

25
25

50
25
25

25
25

TABLE WITH SCORES

ELECTORAL MANAGEMENT BODY
OVERALL PILLAR SCORE 2013: 45/100
OVERALL PILLAR SCORE 2015: 40/100

LAW
2013

LAW
2015

PRACTICE
2013

PRACTICE
2015
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Governmental Institutions of BiH, the Law on Conflict of 
Interest in Governmental Institutions of the Federation 
of BiH and the Law on Conflict of Interest in the institu-
tions of Brčko District BiH. 

The CEC BiH is composed of seven members appointed 
by the House of Representatives of the Parliamentary 
Assembly of BiH for a period of seven years. The work 
of the CEC BiH is managed by the president.

Administrative, technical and professional duties for 
the CEC BiH are performed by the Secretariat, headed 
by the Secretary General who is appointed by the CEC 
BiH. The Secretariat has separate units responsible for 
implementation of laws falling under the responsibility 
of the CEC BiH.

RESOURCES (PRACTICE)
To what extent does the electoral management body 
(EMB) have adequate resources to achieve its goals 
in practice?

SCORE 25

The funds for financing electoral activities, as well as 
for CEC BiH’s regular operations, are provided from 
the budget of BiH institutions, as well as from various 
international donors. According to the 2013 audit report 
for the CEC BiH, in 2013 a total of KM 3,807,000.00  (ca. 
2.240.000 USD) was allocated for the CEC BiH from 
the state-level budget, of which KM 3,064,274.00 (ca. 
1.800.000 USD) for immediate consumption and KM 
742,726.00 (ca. 437.000 USD) for building a single 
state-level electoral information system. Total adjusted 
budget of the CEC BiH in 2013, along with reserve 
funds, amounted to KM 5,013,422.20.

The internal organisation of the administrative section 
of the CEC BiH, i.e. the Secretariat, is regulated by the 

Rules on Internal Organisation of the CEC BiH’s Secre-
tariat, which have been in force since June 2009. 

Until recently, these Rules envisaged a total of 89 
members of staff; however, as at 31 December 2013 
there were only 69 members of staff employed. In early 
2014 the Council of Ministers of BiH gave its approval 
to the new Rules on Internal Organisation and Staff-
ing of the CEC BiH’s Secretariat, which envisage a 
total complement of staff of 81. However, this latest 
staffing regulation will have to change too because, 
in the meantime, a new Law on Conflict of Interest in 
Governmental Institutions of BiH has entered into force, 
under which the CEC BiH is no longer responsible for 
the implementation of a set of conflict of interest laws, 
and the department responsible for the implementation 
of these laws is to be transferred into the Office of the 
newly-established Conflict of Interest Commission and 
will operate under the Agency for Prevention of Corrup-
tion and Coordination of the Fight against Corruption. 
The CEC BiH has thus lost an entire department that 
employs 8 people.

In addition to full-time employees in the CEC BiH, the 
Rules provide that in the election years the CEC BiH 
shall develop a plan on hiring staff for emergency, tem-
porary or occasional work for the purpose of prepara-
tion and conduct of the elections.

The Department for Auditing of Political Parties Financ-
ing is also understaffed, when viewed relative to the 
number of parties and financial statements to be au-
dited on an annual basis. For example, in 2013 financial 
statements were submitted by 94 parties and the Audit 
Department has only five auditors290.

Due to lack of resources, audits are conducted on 
the audit sampling basis, as is also highlighted in the 
reports on the audit of parties’ financial statements. 
This means that only a limited number of organisational 
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or civilly liable for any acts carried out within the scope 
of their duties and obligations. The statutory seven-year 
term is also aimed to ensure a divergence between 
the term of the CEC BiH members and the terms of the 
executive and the legislature.

Also, CEC BiH members cannot be removed from office 
except in cases provided for under the law – i.e. if the 
members are no longer able to perform their duties.

The CEC BiH, as well as its internal departments 
responsible for implementation of specific laws, can 
initiate procedures independently and have the authority 
to conduct audits and investigations on an ex officio 
basis as well as on the basis of reports/complaints 
received, and can independently impose sanctions for 
violations of the law. 

Local election commissions are appointed by local 
parliaments, on the basis of a public competition, 
subject to the approval of the CEC BiH. The Election Law 
provides for the independence of members of election 
commissions and polling station committees in terms 
of defining the incompatibility of functions for these 
persons.

The Secretariat’s staff are mainly civil servants 
employed by the CSA and their rights and obligations 
stem from the Law on Civil Service in the Institutions of 
BiH, which provides for independence in their work and 
defines situations that can lead to termination of the 
civil service office.292

units of political parties are captured by the audit. For 
example, the last published audit report for SDA, which 
consists of party headquarters, nine cantonal commit-
tees, five regional committees, SDA Brčko District BiH, 
Mostar City Committee and 117 municipal committees, 
shows that the audit covered only the party headquar-
ters, Sarajevo Cantonal Committee and Bihać Municipal 
Committee291. As a consequence of the lack of staff, it 
takes as long as two years for the audit reports to be 
released, so the reports for 2012 were not published 
until 2014.

INDEPENDENCE (LAW)
To what extent is the electoral management body 
independent by law?

SCORE 75

There have been no changes in the legislation regulat-
ing CEC independence since the previous NIS study. 
The Election Law of BiH provides that the CEC BiH is 
an independent body which derives its authority from 
and reports directly to the Parliamentary Assembly of 
BiH. The members of the CEC BiH must be legal experts 
with experience in the administration of elections and/
or electoral experts, and may not hold any office in the 
bodies of a political party, association or foundations 
organisationally or financially related to the political 
party, and may not be involved in any political party 
activity. However, the fact that, under the law, the CEC 
BiH members must be appointed by the Parliamentary 
Assembly of BiH (i.e. the ruling majority of political par-
ties) may pose the obstacle to CEC BiH’s independence, 
given that the appointment of its senior management 
depends entirely on the parties and officials to whom 
the laws that this institution implements apply.

Members of the CEC BiH are protected by the Election 
Law, which provides that they cannot be held criminally 
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INDEPENDENCE (PRACTICE)
To what extent does the electoral management body 
function independently practice?

SCORE 25

As stated previously, the appointment of CEC members 
depends entirely on the parties and officials to whom 
the laws that this institution implements apply. The 
resumes of CEC BiH members show that the majority 
of current members used to occupy positions in the ex-
ecutive, i.e. positions that are associated with appoint-
ments by political parties: President of the CEC BiH, 
Stjepan Mikić, was the Head of the Cabinet of the Croa-
tian Member of the Presidency of BiH; Branko Petrić 
was a minister in the Government of RS between 1996 
and 1998, and later ambassador; Novak Božičković was 
a head of department in Doboj Municipality; Vlado Rogić 
was an assistant minister.293

The independence of the CEC BiH was called into ques-
tion after the 2014 General Election due to the fact that 
the counting of votes and announcement of election 
results took much longer than is normal in international 
practice and previous practice in BiH. Opposition parties 
in particular expressed doubts about the whole matter, 
seeing this as an attempt to cover up the electoral fraud 
and irregularities.294 Also, following a large number 
of complaints lodged by political parties because of 
irregularities in the electoral process, media reported 
on alleged conflicts among the members of the CEC BiH 
because of how they handled the complaints as well as 
because of the decision to remove Slavko Vučurević, 
PDP candidate, from the candidate list just before the 
election.295

In terms of the implementation of the Law on Party 
Financing, the CEC BiH’s independence in decision-
making is compromised by the Court of BiH repeatedly 

overriding its decisions to sanction political parties. 
In July 2013, although it had originally imposed fines 
on several political parties, following the ruling of 
the Court of BiH on appeal by Alliance of Independent 
Social-democrats (SNSD), ordering the CEC BiH to re-
visit the case, the CEC BiH fully suspended not only the 
sanctions imposed on the party that had appealed, but 
also the previously imposed sanctions on Democratic 
Action Party (SDA), Naša stranka, Social-Democratic 
Union (SDU), Croatian Party of Rights BiH (HSPBiH) and 
Democratic Activity Party (A-SDA).296

Civil society organisations and political parties continue 
to raise numerous objections to the work of local elec-
tion commissions and polling station committees, due 
to numerous cases of influence by political parties, and 
even manipulation of the composition of PSCs and trad-
ing in PSC positions among political parties.297

TRANSPARENCY (LAW)
To what extent are there provisions in place to en-
sure that the public can obtain relevant information 
on the activities and decision-making processes of 
the EMB?

SCORE 75

Transparency of the CEC BiH is ensured by regulations 
within the CEC BiH’s remit as well as the Law on Free-
dom of Access to Information of BiH, but in compliance 
with the provisions of the Law on the Protection of 
Personal Data.

The schedule of announcement of election results is 
defined by the Election Law. According to this Law, the 
CEC BiH announces preliminary, unofficial and incom-
plete election results for all levels of government.

The law also provides that the CEC BiH has to en-
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In election years special telephone lines as well as 
online and SMS applications are set up for voters to get 
information on their polling stations and the like. The 
website also provides guides and manuals for election 
administration as well as election results.

One of the obstacles to CEC BiH’s transparency is the 
incomplete disclosure of documents which are relevant 
for the laws that are implemented by the CEC BiH. The 
CEC BiH has ceased to publish asset declaration forms 
of officials, interpreting the decision of the Agency for 
the Protection of Personal Data, which was confirmed 
by the Court of BiH, such that instead of simply protect-
ing only the relevant data, it completely ceased to 
publish information from declaration forms.

Some progress has been made in terms of the amount 
of information that the CEC BiH publishes from financial 
reports of political parties299. However, the CEC still 
does not publish parties’ complete reports, while the 
audit reports are still published with delays.

When it comes to electoral management bodies’ trans-
parency during the election process, election observ-
ers expressed concern as to the transparency of the 
Municipal Election Commissions, which met informally 
and failed to ensure transparency in the appointment of 
PSC members. While the CEC BiH held regular sessions 
open to the media, at times, the frequency of these ses-
sions was not sufficient for the hearing of complaints. 
Prior to election day, the CEC BiH received over 100 
complaints and appeals, the majority of which were 
rejected. Also, electoral disputes were not reviewed 
in public hearings, contrary to the OSCE Copenhagen 
Document.300

 

able public access to all financial reports of political 
parties and take appropriate actions to ensure that all 
citizens have easy access to information contained in 
the reports. Some progress has been made since the 
adoption of the new Law on Political Party Finance 
in 2012 and its bylaws, which increased the scope of 
information from parties’ financial reports published by 
the CEC.

Also, the CEC BiH used to be responsible for ensuring 
public accessibility of assets declaration forms of can-
didates for elections and elected candidates. However, 
following the ruling of the Court of BiH demanding the 
protection of personal data in the declaration forms, 
the CEC BiH has ceased to make these reports publicly 
available.298

Information on the implementation of the conflict of 
interest laws at various levels of government, as well 
as other ongoing activities of the CEC BiH, is contained, 
under the law, in the CEC BiH’s annual report submitted 
to the Parliamentary Assembly of BiH, which is a public 
document.

TRANSPARENCY (PRACTICE)
To what extent are reports and decisions of the elec-
toral management body made public in practice?

SCORE 50

Generally, the CEC BiH informs the public of its official 
decisions and activities regularly and in a timely man-
ner, mainly through press releases, and when neces-
sary special press conferences are held. Also, the CEC 
BiH meetings are open to the media. 

The CEC BiH website www.izbori.ba contains CEC BiH’s 
announcements and decisions, activity reports and 
relevant regulations.
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ACCOUNTABILITY (LAW)
To what extent are there provisions in place to 
ensure that the EMB has to report and be answerable 
for its actions?

SCORE 75

The CEC accountability requirements have not changed 
since the previous NIS study. In addition to annual 
activity reports which are submitted for adoption to the 
Parliamentary Assembly of BiH, the CEC BiH has the 
obligation to produce annual financial reports which 
are submitted to the Ministry of Finance and Treasury 
of BiH. Local election commissions submit their annual 
activity reports to their respective local parliaments, at 
the request of the CEC BiH.

The Audit Office of the Institutions of BiH conducts 
audits of the CEC BiH’s financial operations. Audit 
reports, along with recommendations, are submitted 
to the Parliamentary Assembly of BiH and published on 
the website of the Audit Office. The law also provides 
that the CEC has to establish an internal control and 
audit system.

Candidates and parties to whom the decisions of the 
CEC BiH apply have the right to appeal to the Appellate 
Division of the Court of BiH, which may overrule CEC 
BiH’s decision and order that the case be revisited.

The law also provides that the CEC has to establish an 
internal control and audit system.

ACCOUNTABILITY (PRACTICE)
To what extent does the EMB have to report and be 
answerable for its actions in practice?

SCORE 25

CEC BiH’s annual activity reports, i.e. reports on the 
implementation of laws falling under the responsibil-
ity of the CEC BiH, are made publicly available upon 
approval by the Parliamentary Assembly of BIH. These 
reports include information about CEC BiH’s activities 
and results in the implementation of the laws.

When it comes to audits and financial accountability, 
the CEC BiH generally receives unqualified opinion of 
the Supreme Audit Institution of BiH, along with ac-
companying comments and recommendations. The final 
audit report for year 2013 calls for improvements to the 
internal control system with regard to entertainment 
expenses and hiring staff based on temporary service 
contracts. 

According to CEC BiH’s statistics, more than 90% of 
appeals lodged against its decisions in 2013 were re-
jected by the Court of BiH.301 Another matter of serious 
concern are the aforementioned examples of sanctions 
against political parties which the Court of BiH annulled 
and returned to the CEC BiH for revision (e.g. sanctions 
against SNSD for failure to report the donation in kind 
in the form of Svetlana Ražnatović’s concerts at party’s 
election rallies), after which the proceedings were 
stayed.302

According to information made available by the CEC 
BiH, election commissions received 705 complaints 
and appeals in connection with the overall electoral 
process for the General Elections 2014. Of these, the 
vast majority concern violations reported to local elec-
tion commissions and/or falling within the purview of 
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of the CEC BiH. The law defines the incompatibility of 
functions as well as the rules on gifts and services.

Also, the Election Law of BiH provides that “no member 
of an election commission or a polling station commit-
tee shall participate in the decision of a case in which 
the member and/or a close family member has a per-
sonal or financial interest or other conflict of interest, 
which may raise doubt as to the ability of the member 
to act impartially”.304

These regulations apply only to members of the CEC 
BiH, while persons employed in the CEC BiH Secretariat, 
who have the status of civil servants, are subject to the 
Law on Civil Service in Institutions of BiH, which also 
contains provisions on conflicts of interest.

INTEGRITY MECHANISMS 
(PRACTICE)
To what extent is the integrity of the electoral man-
agement body ensured in practice?

SCORE 25

The integrity of the Election Commission is associated 
with the problems highlighted in the analysis of its 
independence. Specifically, the compromised indepen-
dence of the institution and its leadership, as mani-
fested in political pressure and close links between 
CEC BiH’s members and political parties, has a negative 
impact on the integrity of the entire institution and its 
individual members.

As has been mentioned earlier, there are a number of 
objections to the susceptibility of CEC BiH’s decisions 
to political influence.305 This is particularly true of the 
lower levels of election administration, i.e. in local 
election commissions and polling station committees. 

these commissions (487), as follows: failure to observe 
electoral silence (204), violations in connection with 
election day (187), election campaign (49), appointment 
of PSCs (47). The CEC BiH itself received complaints 
relating to requests for a recount of votes (123), elec-
tion campaign (17), registration of voters in the Central 
Voter Register (CVR) (13), violations in connection with 
election day (11), and 54 complaints on other grounds. 
After the announcement of the election results a total of 
35 appeals against CEC BiH decisions were lodged with 
the Appellate Division of the Court of BiH. All appeals 
were dismissed as unfounded. Coalition of NGOs Pod 
lupom reported over 80 situations observed on the 
ground which were identified as critical and for which 
immediate action of the local election commissions 
was demanded. Also, Pod lupom received more than 
370 complaints from citizens, concerning the following 
violations: exertion of influence on voters near polling 
stations, deceased persons registered in the voter 
register, vote-buying, distribution of copies of ballot 
papers with highlighted names of political entities, and 
distribution of promotional party materials around the 
polling station.303 Also, the CEC BiH failed to make the 
database of complaints publicly available and failed to 
comply with the statutory deadline for responding to 
complaints.

INTEGRITY MECHANISMS 
(LAW) 
To what extent are there mechanisms in place to en-
sure the integrity of the electoral management body?

SCORE 75

Although there is no code of conduct for members of 
the CEC BiH, the Law on Conflict of Interest in Govern-
mental Institutions of BiH, which the CEC BiH imple-
mented until recently, also applies to the members 
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Numerous sanctions are imposed after each election on 
members of polling station committees for irregulari-
ties and irresponsibility in the conduct of the electoral 
process. Sanctions were also announced after the 2014 
General Election, and a few cases were forwarded to 
prosecutors’ offices for prosecution.306

Furthermore, delays and irregularities in the counting 
of votes and the consequent recount in a large number 
of polling stations following the 2014 General Election 
have eroded public trust in the election administration 
and the integrity of the election process.307

The audit report found a number of accounts claimed 
as personal entertainment expenses and reimbursed 
in cash, but which cannot be regarded as personal 
entertainment for business purposes. The report 
recommended that the internal regulations be reviewed 
and that a specific regulation be introduced to more 
precisely define the notion and purpose of ‘entertain-
ment expenses’ in order to avoid compromising the 
basic principles of efficient and proper use of bud-
getary funds. There were also comments regarding 
the conclusion of temporary service contracts with 
employees and associates of the CEC BiH. The report 
emphasises that this is a non-transparent manner of 
employment-hiring, unacceptable in the public sector.308 
The 2014 audit report expressed concerns regarding the 
implementation of public procurement as well as the 
instructions about manufacturers and product specifi-
cations which were seen as too narrow, suggesting bid 
rigging aimed at selection of specific bidders. 

In 2014 the CEC BiH came under the spotlight of law 
enforcement agencies and the public due to irregu-
larities in selection of the company for printing ballot 
papers. In June 2014 the Prosecutor’s Office ordered 
SIPA to investigate the contract award process under 
suspicion that the elimination of the Croatian print-
ing firm “Zrinski” constituted a violation of the law. 

Specifically, the CEC BiH originally decided to award the 
printing and packaging of ballot papers to the printing 
firm “Zrinski” from Croatia, chosen through a bid-
ding process as having the lowest bid of KM 907,517. 
However, the contract was later awarded to the second 
ranked bidder “Atlantic BB” from Banja Luka, which 
placed a KM 1,157,463 bid.309 This case attracted further 
media attention because of alleged ties between the 
selected printing firm and the authorities in RS.310

CAMPAIGN REGULATION 
(LAW AND PRACTICE)
Does the electoral management body effectively 
regulate candidate and political party finance?

SCORE 25

The financing of political parties and election campaigns 
is regulated by the Law on Party Financing of BiH, Elec-
tion Law of BiH,311 and regulations issued by the CEC 
BiH (rules, instructions, forms, and other implementing 
regulations). The laws set limits and determine the 
allowable sources of funding, allowed amounts and 
ceilings for the funding from private sources, obligation 
to report donations and do financial reporting, audit and 
control of financial statements, sanctions and other 
issues.

The shortcomings of the campaign finance regulations 
are discussed in more detail in the chapter on political 
parties. No significant progress has been made in this 
area since the previous NIS study.

The main shortcomings of these regulations are as 
follows:

• inadequate provisions relating to the control of 
expenditures of political parties, which allows parties 
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to avoid reporting significant amounts of their assets. 
The laws do not give the CEC BiH a clear power to audit 
the expenditures of political parties, leaving the public 
without detailed information about how the funds are 
used during and beyond campaigns;
• absence of the obligation to finance campaigns 
through single bank accounts, which prevents the 
CEC BiH from having a complete overview of parties’ 
transactions, and therefore reduces the possibility of 
detecting fraud;
• due to the insufficient capacity of the CEC BiH’s 
Audit Department, audit reports of political parties 
are produced too late to have a discernible impact on 
the accountability of campaign finance – the last audit 
reports, which were published in July 2014, concern 
the financial statements of political parties from 2012, 
when Local Election was held;
• lack of transparency of financial statements, in 
particular post-election financial statements, which 
should show the cost of the election campaign, but the 
reporting form does not allow for a detailed presenta-
tion of individual costs;
• imprecise and inadequate provisions relating to the 
misuse of public funds for campaign purposes; as a 
result, political parties finance their campaign activities 
from the budgets of the institutions they manage, while, 
at the same time, the CEC BiH has no power to impose 
sanctions for such behaviour;
• absence of a credible system of verification of 
property statements (assets declarations) filed by every 
candidate standing for elected office;
• lack of institutional cooperation between the CEC BiH 
and other law enforcement agencies;
• inadequate system of sanctions.

The problems caused by the shortcomings of the 
legislative framework, as well as forms of violations 
of campaign finance regulations are described in more 
detail in the chapter dealing with political parties.

ELECTION ADMINISTRATION 
(LAW AND PRACTICE)
Does the EMB effectively oversee and administer 
free and fair elections and ensure the integrity of the 
electoral process?

SCORE 25

The legal framework for elections in BiH is quite com-
prehensive and provides a good basis for the conduct of 
democratic elections. It, however, fails in one key area, 
i.e. regarding the constitutional restrictions that are 
based on ethnicity. Thus, persons who do not declare 
themselves as Bosniaks, Croats or Serbs cannot run for 
the Presidency of BiH, while Serbs registered in FBiH 
and Bosniaks and Croats registered in RS cannot run 
for the Presidency of BiH. Voters are further limited by 
their place of residence; RS voters can only vote for a 
Serb candidate for the Presidency of BiH, while voters 
in FBiH can only vote for either a Bosniak or Croat 
candidate.

The last General Election, held in October 2014, was 
conducted by the CEC BiH together with 142 municipal 
election commissions (MECs) and 5,401 polling station 
committees, which were appointed by the MECs for 
this election. The CEC BiH certified a total of 98 political 
entities, i.e. 7,748 candidates in 50 political parties, 24 
coalitions and 24 independent candidates, to compete in 
the 2014 General Election.312

Prior to the elections, public attention was captured 
by irregularities in the delivery of ballots to home ad-
dresses of voters living abroad, where voters received 
packages with multiple ballots. This case is still being 
investigated by the Prosecutor’s Office and has seri-
ously dented public confidence in election administra-
tion.313
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The OSCE International Election Observation Mission 
and local CSOs participating in election observation 
activities concluded that the 2014 General Election was 
administered efficiently and generally in keeping with 
democratic principles. However, they also expressed 
some objections to the electoral process and pointed to 
numerous irregularities. 

One of the biggest problems in election administration, 
as highlighted by election observers, is the trading of 
polling station committee positions to gain greater rep-
resentation in areas of specific interest as well as the 
fact that the CEC BiH failed to address this concern. The 
OSCE International Election Observation Mission further 
noted that there were polling station committees where 
essentially only one political party was represented.314

As explained under “accountability – practice”, election 
commissions received 705 complaints in connection 
with the overall electoral process, the vast majority 
of which concern violations reported to local election 
commissions, while those submitted to CEC mostly 
refer to issues such as requests for a recount of votes, 
election campaign, registration of voters, violations in 
connection with the election day, etc. Coalition “Pod 
Lupom” received a lot of complaints relating to exertion 
of influence on voters near polling stations, deceased 
persons registered in the voter register, vote-buying, 
distribution of copies of ballot papers with highlighted 
names of political entities, and distribution of promo-
tional party materials around the polling station.315

The last election revealed the election administration’s 
inefficiency in vote counting. The announcement of the 
election results was delayed more than in any previous 
election.316 Due to major lapses in the counting of votes 
by polling station committees, a recount was ordered in 
125 polling stations.317

RECOMMENDATIONS
Given that there have been no significant changes in the 
regulations governing the work of the CEC BiH or in the 
practical operation of this institution, compared to the 
situation found in the 2013 NIS Study, the recommen-
dations below remain largely in line with those made in 
the previous study:

• In order for the CEC BiH to perform its tasks and 
duties efficiently and in a timely manner, it is necessary 
to enhance its capacities and ensure that all the vacant 
positions envisaged in the internal staffing regulation 
are filled. This especially holds true for its Audit Depart-
ment;
• It is necessary to introduce deadlines for conducting 
financial audits of political parties, particularly in con-
nection with election campaigns, as the audit reports 
are produced too late to have any impact on the election 
results;
• In view of the growing number of irregularities and 
the eroding public confidence in the CEC BiH, it is 
important to ensure that this institution is politically 
independent and answerable to the public;
• As part of the control of political party and elec-
tion campaign financing, it is important to ensure and 
precisely define CEC BiH’s coordination and engage-
ment with other relevant authorities (particularly tax 
authorities, prosecutors’ offices, the Public Procure-
ment Agency, audit offices, etc.);
• Establish greater control over the selection and 
operation as well as improvement of professionalism 
and accountability of municipal election commissions 
and polling station committees, in view of the electoral 
monitoring findings where precisely these segments of 
the election administration are identified as the weakest 
links;
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6.8. OMBUDSMAN
OVERALL PILLAR SCORE: 46/100

SUMMARY
The Ombudsman Institution formally operates as an 
independent institution. In practice, however, it faces 
a number of problems that substantially compro-
mise its independence. These primarily relate to the 
method of electing the Ombudsman, lack of financial 
independence and self-censorship. At the same time, 
the Ombudsman does not have sufficient capacity and 
resources to carry out activities within his/her purview.

OVERALL SCORE

CAPACITY

GOVERNANCE

ROLE

STATUS: MODERATE

46

50

63

25
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STRUCTURE
AND ORGANISATION
The Human Rights Ombudsman of BiH is an indepen-
dent institution set up in order to protect the rights 
of individuals and legal entities, as enshrined in the 
Constitution of BiH and the international treaties ap-
pended thereto. The institution is headquartered in 
Banja Luka, and has regional offices in Mostar, Sarajevo 
and Brčko District, as well as a field office in Livno, 
which is attached to the regional office in Mostar. Under 
the relevant Law318 and the Rules on Internal Organisa-
tion, this institution has the following organisational 
units: Department for Monitoring Children’s Rights, 
Department for Monitoring the Rights of Persons with 
Disabilities, Department for Monitoring the Rights of 
Ethnic, Religious and Other Minorities, Department for 
Monitoring Civil and Political Rights, Department For 
Economic, Social and Cultural Rights, Department for 
Monitoring Detainees/Prisoners Rights, and Department 

for Elimination of All Forms of Discrimination.
According to the law, the ombudspersons can monitor 
the activities of the authorities in BiH, which includes all 
institutions, organs, agencies and all other authorities 
(state, entity, Brčko District, cantonal and municipal 
authorities as well as private institutions performing 
public services).

The institution comprises three ombudspersons ap-
pointed by the Parliamentary Assembly of BiH from 
among the three ethnic groups.319

DIMENSION INDICATOR

CAPACITY 2013 50/100
CAPACITY 2015 50/100

GOVERNANCE 2013 63/100
GOVERNANCE 2015 63/100

ROLE 2013 50/100
ROLE 2015 25/100

RESOURCES
INDEPENDENCE

TRANSPARENCY
ACCOUNTABILITY
INTEGRITY MECHANISMS

INVESTIGATION
PROMOTING GOOD PRACTICE

75

75
75
75

50
50

75

75
75
75

25
25

50
25

50
50
50

50
25

50
50
50

TABLE WITH SCORES

OMBUDSMAN
OVERALL PILLAR SCORE 2013: 54/100
OVERALL PILLAR SCORE 2015: 46/100

LAW
2013

LAW
2015

PRACTICE
2013

PRACTICE
2015
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RESOURCES (PRACTICE)
To what extent does an ombudsman or its equiva-
lent have adequate resources to achieve its goals in 
practice?

SCORE 50

The Ombudsman Institution does not have adequate 
resources to exercise its statutory powers. In 2014 the 
institution had a budget of KM 2.393 million (roughly € 
1.2 million).320 In 2013, KM 33.200 was allocated from 
the budget reserve so that the institution could cover its 
liabilities. Budget allocations for financing the Ombuds-
man Institution have seen a gentle decline in the last 
five years. To some extent the expenses of the Ombuds-
man Institution have also been covered by international 
donors, through joint implementation of ombudsman-
related projects.321

The Ombudsman Institution has a total of 56 employ-
ees. Compared to the previous years, the number of 
employees has decreased by five. There are currently 
three unfilled positions for assistant ombudsmen.322 In 
the meantime, the responsibilities of the Ombudsman 
Institution have further expanded even as the available 
financial and human resources continued to dwindle.

The European Commission’s Progress Report for BiH 
also concludes that the Ombudsman Institution contin-
ues to face financial and human resource constraints 
that have a negative impact on its activities.323

Nevertheless, by participating in various interna-
tional forums, projects and initiatives, personnel of 
the Ombudsman Institution have the opportunity for 
further education, international cooperation, exchange 
of experience, and adopting best practices from other 
countries.324

INDEPENDENCE (LAW)
To what extent is the ombudsman independent by 
law?

SCORE 75

The Ombudsman Institution was established by An-
nexes IV and VI of the General Framework Agreement 
on Peace for Bosnia and Herzegovina, and started to 
function in 1996. The Law on BiH Ombudsman was 
adopted in 2000. A new Law was adopted in 2002 
and then amended in 2004 and 2006. The Law defines 
powers and competencies of the Ombudsman. Rules 
of procedure in following up of the work of organs 
and institutions according to allegations contained in a 
complaint and ex officio.

The independence of the ombudspersons is guaranteed 
by the laws on the ombudsmen, and further guarantees 
are provided by the provisions of the Constitution of 
BiH.325 Ombudspersons are appointed from the three 
constituent peoples (Bosniak, Croatian and Serbian), 
which does not preclude the appointment from among 
the ranks of others.326

The Law provides that the salary of the Ombudsman 
shall be equal to the salary of judge of the Consti-
tutional court. The Ombudsman is appointed for the 
period of six years and may be re-elected. The Law also 
stipulates that Ombudsman shall be under no order and 
that shall act independently. In doing so, an Ombuds-
man cannot be prosecuted, subject to investigation, 
arrested, detained or tried for the opinions expressed or 
for the decision taken in the exercise of his powers.327

The legislative framework provides for functional and 
institutional independence328 of the ombudspersons 
with regard to the issues that they can investigate, their 
powers in the investigative process and formulation of 
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their decisions.

INDEPENDENCE (PRACTICE)
To what extent is the ombudsman independent in 
practice?

SCORE 25

Nothing has changed significantly since publishing NIS 
study 2013. There is a commonly held perception that 
the Ombudsman Institution exercises a kind of self-
censorship, avoiding publicly and openly addressing 
issues and problems that could be seen as criticism of 
the highest office holders.329 The primary reason why 
the Ombudsman Institution engages in self-censorship 
is the fact that some ombudsmen used to be high-
ranking officials of political parties or demonstrate 
strong party loyalty. Thus, one of the ombudsmen was 
a high ranking member of one of the ruling parties.330 
Further proof of the presence of self-censorship in 
the Ombudsman Institution is the repeated failure to 
undertake ex officio investigations, which the institution 
has a mandate to do.

At the same time, inadequate role of the Ombudsman 
Institution in planning and approving the institution’s 
budget threatens and undermines its independence, 
putting it in a position of subordination to the execu-
tive.331

  
The lack of financial independence, i.e. continuous re-
duction of the institution’s budget, is also recognised as 
a problem by Jasminka Džumhur, the current Ombuds-
woman.332

TRANSPARENCY (LAW)
To what extent are there provisions in place to en-
sure that the public can obtain relevant information 
on the activities and decision-making processes of 
the ombudsman?

SCORE 75

The Law on the Ombudsman of BiH from 2002 provides 
for the requirement of publishing the ombudspersons’ 
general recommendations in the “Official Gazette of 
BiH” and stipulated that all other recommendations are 
available to the public, except when they are related to 
confidential and secret matters or when the complain-
ant requests so. Furthermore, the Law provides for 
the publication of the Institution’s annual and special 
reports. The Institution’s Rules of Procedure, which 
were adopted as far back as 2004 and are available 
online, provide that communication with citizens is to 
take place only in writing; however, the ombudsperson 
or staff working on the case may decide, for the sake 
of urgency, to use less formal ways of communication 
including face-to-face interviews. The above Rules also 
govern the confidentiality of communication with those 
who seek ombudspersons’ assistance.
There are no rules that regulate reporting and publica-
tions of the Ombudsman asset declarations. 
 

TRANSPARENCY (PRACTICE)
To what extent is there transparency in the activities 
and decision-making processes of the ombudsman 
in practice?

SCORE 50

Nothing has changed significantly since publishing 
NIS study 2013. The public can access the information 
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mainly through the website as well as through press 
conferences organised for the presentation of annual 
reports, which, if at all, printed, are delivered to a very 
limited number of institutions to whom the recommen-
dations are addressed, but also to professionals and 
non-governmental organisations. Only in exceptional 
cases individual recommendations are published in the 
media – only a few have been published so far. The om-
budspersons participate in conferences and roundtables 
organised by non-governmental organisations and 
inform them of their activities and work.

The Ombudsman Institution of BiH has a web page 
where the following information is published: annual 
reports, special reports, recommendations, some of 
the internal rules and regulations governing the work of 
ombudspersons, and news related to their work. 
The Ombudsman institution has developed wide ranging 
cooperation with civil society organisations. 

ACCOUNTABILITY (LAW)
To what extent are there provisions in place to 
ensure that the ombudsman has to report and be 
answerable for its actions?

SCORE 75

The relevant legislative framework provides that each 
year the Institution is to submit a report on the results 
of its work to the Presidency of BiH, Parliamentary 
Assembly of BiH, Parliament of FBiH, and National As-
sembly of RS, as well as that the report is to be made 
publicly available. The laws also stipulate that, as part 
of their duties, the ombudspersons are to make rules 
concerning disciplinary liability of the employees in the 
Ombudsman Institution. 

Therefore, the ombudspersons, as well as the Institu-
tion as a whole, are answerable to the legislatures 

at multiple administrative levels. However, only the 
Parliamentary Assembly of BiH can appoint and dismiss 
the ombudspersons, and the laws do not specify 
whether initiatives for dismissal of the ombudspersons 
may come from the entity parliaments which discuss 
their reports. Also, the laws do not provide for the 
termination of an ombudsperson’s duties because of 
the irresponsibility of the whole Ombudsman Institution. 
This can happen only as a result of “his or her manifest 
inability to perform his or her duties”. Thus, for ex-
ample, the ombudspersons cannot be held responsible 
for inadequate results in the work of the Institution. 
The responsibility for the selection and dismissal of 
employees rests with the Institution.

There is no legal requirement for the authority to which 
reports are submitted to analyse the data and propose 
measures to be taken with a view to improving the 
human rights situation, rectifying the omissions identi-
fied in the report and preventing any further violations. 
Also, there are no provisions specifying the time period 
within which feedback reports must be completed and 
submitted.

In conclusion, the accountability of the ombudspersons 
is regulated only partially, through the legal obligation 
of drawing up an annual report. The laws fail to estab-
lish any framework or standards of the ombudspersons’ 
social accountability.333 Also, the laws do not provide for 
any obligations of the bodies that consider their reports. 
This misses the opportunities for ombudspersons’ 
reports to create an environment for strengthening the 
accountability of all government institutions, as well as 
raising awareness of human rights in general.334

The institution is also subject to regular financial audit 
by the Supreme Audit Institution.
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ACCOUNTABILITY (PRACTICE)
To what extent does the ombudsman report and is 
answerable for its actions in practice?

SCORE 50

In practice the Ombudsperson regularly and thoroughly 
fulfils his/her obligation to submit an annual activity 
report to the Presidency of BiH, Parliamentary Assem-
bly of BiH, Parliament of FBiH and National Assembly 
of RS, and makes the reports publicly available on the 
institution’s website. However, the Ombudsperson’s 
report does not contain information on disciplinary or 
other proceedings taken against the employees of the 
Ombudsman Institution, nor is such information made 
publicly available.
Reports on the financial audit of the Ombudsman Insti-
tution conducted by the Supreme Audit Institution have 
so far had no major objections, and recommendations 
presented in these reports were generally carried out in 
a timely manner.
In practice, when issuing recommendations, the Om-
budsperson details the rationale and opinion regarding 
the recommendation. Ombudsperson’s report does not 
contain information on disciplinary or other proceedings 
taken against the employees of the Ombudsman Institu-
tion, nor is such information made publicly available.
Jasminka Džumhur, one of the three ombudspersons, 
has confirmed that the Institution’s internal regulations 
contain no provisions concerning the time period within 
which complaints are to be resolved, because the lack 
of responsiveness on the part of other institutions 
reduces the efficiency of the Ombudsman Institution, 
but ombudspersons insist that every case should be 
completed within no more than two years. Also, there 
is the question of how efficient and timely the Ombuds-
man Institution is in resolving complaints. Ombuds-
woman Jasminka Džumhur links this problem to the 
institution’s lack of capacity.335

INTEGRITY MECHANISMS 
(LAW)
To what extent are there provisions in place to en-
sure the integrity of the ombudsman?

SCORE 75

Provisions of the ombudsman laws relating to the ap-
pointment of ombudspersons require that ombudsper-
sons should be persons who have a high moral stature 
and demonstrated experience in the field of human 
rights. The laws also stipulate which political positions 
are incompatible with the office of the ombudsperson, 
but do not regulate other ombudspersons’ behaviours 
that could constitute a conflict of interest, as ombud-
spersons, being appointed officials, are not considered 
elected officials in terms of the Law on Conflict of Inter-
est in Governmental Institutions of BiH.336

The Institution’s internal rules and regulations that are 
available on the website do not show that the ombud-
spersons issued any special regulations relating to 
integrity, such as restrictions on involvement in politics, 
rules on gifts or assets declarations, etc.337 The Institu-
tion is currently drafting new rules, but whether these 
will address the outstanding issues related to integrity 
is yet to be seen.338
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INTEGRITY MECHANISMS 
(PRACTICE)
To what extent is the integrity of the ombudsman 
ensured in practice?

SCORE 50

Ombudsperson’s annual reports do not contain infor-
mation about proceedings taken against employees of 
the Ombudsman Institution. Ombudswoman Jasminka 
Džumhur says that to date no such proceedings have 
been taken against any of the staff, because there was 
no need.339

Appointment of the Ombudsperson remains the weak-
est link, because what happens in practice is that, 
contrary to the law, individuals who have a pronounced 
party affiliation or have even held senior party posts are 
appointed as ombudspersons.
No data are available on whether staff are trained on 
issues of integrity.

INVESTIGATION (LAW AND 
PRACTICE)
To what extent is the ombudsman active and effective 
in dealing with complaints from the public?

SCORE 50

According to the Rules of Procedure of the Ombudsman 
Institution340, the Institution acts solely on complaints 
made in writing, or ex officio. Despite this, the Om-
budsperson’s 2013 annual report contains information 
on the total number of citizens’ complaints received 
(13,962).

Thus, in 2013 the Ombudsman Institution received 3,170 
complaints made in writing – a 1.7% increase over 
the preceding year. The report contains no information 
on the number of investigations initiated ex officio, which 
suggests that no such investigations were undertaken 
taken at all.341

The conspicuous absence of ex officio investigations is 
surprising given the numerous cases of systemic hu-
man rights violations occurring in practice.

Of the total number of complaints received in 2013, in 
2,078 cases (65%) the investigation was completed in 
the same year. The Ombudsperson Institution is faced 
with a large backlog of cases. In the course of 2013 
alone the Institution worked on 1,967 backlog cases 
built up from previous years. In 2013 the Ombudsman 
Institution managed to clear the backlog of cases from 
2010, which means that there is still a huge backlog to 
catch up on. This situation cannot be attributed solely 
to the inefficiency of the Ombudsman Institution or 
its insufficient capacity, but also to the fact that state 
institutions largely ignore Ombudsman’s work and 
recommendations, as noted in the EU’s Bosnia and 
Herzegovina Progress Report.342

What remains an open question, however, is the 
conspicuous absence of ex officio investigations in 
numerous cases of systemic human rights violations 
occurring in practice.

Nevertheless, the Ombudsman Institution played an 
important role in preventing adoption of the amended 
Law on Freedom of Access to Information, which was 
proposed by the Ministry of Justice in an attempt to 
drastically curtail and relativise freedom of access to 
information. In this process, the Ombudsman Institu-
tion collaborated extensively with civil society and 
international organisations, which ultimately resulted in 
withdrawal of the proposed amendments.343
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PROMOTING GOOD PRACTICE 
(LAW AND PRACTICE)
To what extent is the ombudsman active and effective 
in raising awareness within government and the 
public about standards of ethical behaviour?

SCORE 25

The EU progress report pointed out that some progress 
has been made in increasing public awareness of the 
role of Ombudsman. On the one hand that is encourag-
ing trend, but on the other hand, that means that public 
even two decades after establishing of the Ombudsman 
institution is still not aware of the role of institution.

As noted earlier, the Ombudsman Institution continues 
to be faced with financial and human resource con-
straints, on the one hand, and a kind of self-censorship 
with regard to the issues that have political weight, on 
the other. Self-censorship is also manifested in the 
repeated failure to undertake ex officio investigations, 
which the Ombudsman has a mandate to do. In this 
regard, the Ombudsman is not sufficiently recognised 
by the public as an institution that promotes standards 
of ethical behaviour.

On the other hand, Ombudswoman Jasminka Džumhur 
notes that the institutions to which the recommenda-
tions are given are not always willing to cooperate and 
are not consistent in implementing Ombudsperson’s 
recommendations even though they are legally required 

to do so.

RECOMMENDATIONS
The vast majority of the recommendations from NIS 
Study 2013 have not been implemented and majority of 
them are still relevant. With slight adjustment recom-
mendations are as follow: 

• When changing the Constitution of BiH, the chapter 
relating to human rights should contain a section relat-
ing to the Ombudsman Institution, which would give 
additional support and importance to this institution and 
its independence;
• It is necessary to set up stricter criteria that candi-
dates must meet; the selection commission should 
comprise representatives of all political parties par-
ticipating in the BiH Parliament as well as independent 
legal experts, e.g. those from the Constitutional Court 
and university; it is also necessary to establish rules of 
procedure for the selection commission and define the 
role and importance of the observers;
• The institution should adopt internal regulations to 
regulate conflicts of interest, ethical and other issues 
that involve obligations to officials, favours and the like. 
It is necessary to strengthen the institution by staffing it 
with professional high quality personnel;
• The ombudspersons should report more often on their 
work to the legislature and the public, as well as the 
non-governmental sector; in this regard, it is necessary 
for the Institution to significantly increase communica-
tion with the media and show more initiative;
• It is necessary to start producing analyses relating to 
the work of public institutions. Such analyses should 
be made public with the aim of increasing the authority 
and credibility of the Institution, on the one hand, and 
promoting good governance and the rule of law, on the 
other.
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6.9. AUDIT
INSTITUTIONS
OVERALL PILLAR SCORE: 58/100

SUMMARY
Given its administrative set-up, Bosnia and Herzegovina 
has four Supreme Audit Institutions (SAIs), namely: the 
Audit Office of the Institutions of Bosnia and Herzegovi-
na, the Audit Office for the Institutions of the Federation 
of Bosnia and Herzegovina, the Supreme Office for the 
Republic of Srpska Public Sector Auditing, and the Office 
for Audit of Public Administration and Institutions in 
Brčko District. The work of each of these institutions is 
regulated by a special law344 and corresponding imple-
menting regulations. There are no significant variations 
among the four SAIs when it comes to transparency, 
accountability and integrity. However, the Audit Office of 
the Institutions of BiH lacks adequate offices.

All four audit offices apply auditing standards issued 
by the International Organisation of Supreme Audit 

OVERALL SCORE

CAPACITY

GOVERNANCE

ROLE

STATUS: MODERATE

58

58

75

42

Institutions (INTOSAI) and international standards 
issued by the International Federation of Accountants 
(IFAC). Financial audit is conducted according to the 
established methodology.  Subject to audit are always 
annual financial statements and financial audit is, 
therefore, conducted on an annual basis. Performance 
and compliance audits are still in the very early stages 
of development and need to be developed further. It 
is therefore very important to ensure that a sufficient 
number of auditors and an appropriate level of funding 
are available. 

There are several instances of the independence and 
integrity of the SAIs being undermined. This calls for 
more attention from the relevant institutions – primarily 
parliamentary committees charged with overseeing the 
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DIMENSION INDICATOR

CAPACITY 2013 58/100
CAPACITY 2015 58/100

GOVERNANCE 2013 88/100
GOVERNANCE 2015 75/100

ROLE 2013 50/100
ROLE 2015 42/100

RESOURCES
INDEPENDENCE

TRANSPARENCY
ACCOUNTABILITY
INTEGRITY

EFFECTIVE FINANCIAL AUDITS
DETECTING AND SANCTIONING 
MISBEHAVIOUR 
IMPROVING FINANCIAL MANAGE-
MENT 

75

100
75

100

50
75

25

75

100
75

100

50
50

25

50
50

75
75

100

50
50

50
75
50

TABLE WITH SCORES

AUDIT INSTITUTIONS
OVERALL PILLAR SCORE 2013: 65/100
OVERALL PILLAR SCORE 2015: 58/100

work of audit offices. Additional elements essential for 
the future work of the SAIs in BiH  include the definition 
of the SAIs in the State and Entity Constitutions, the 
need for improving the functions of internal audit within 
public institutions, and the maintenance and further 
improvement of the existing level of independence and 
integrity within each SAI.

As concerns the current situation, no major changes 
have been observed since the release of the 2013 NIS 
Study. The main problems remain, such as lack of 
capacity to implement performance audits and the need 
to enhance the capacity of existing staff. In the last two 
years the SAIs, especially those at the state level and in 
RS, have come under sustained political pressure. Furt-
hermore, the RS authorities at all levels have repeated-
ly engaged in public denunciation and insults against 
the auditor as a result of their dissatisfaction with the 
audit report revealing irregularities in the spending of 
public money earned from privatisation and repeated 
violations of the Public Procurement Law.

STRUCTURE
AND ORGANISATION
Given its administrative set-up, Bosnia and Herzegovina 
has four SAIs, namely: the Audit Office of the Instituti-
ons of Bosnia and Herzegovina, the Audit Office for the 
Institutions of the Federation of Bosnia and Herzego-
vina, the Supreme Office for the Republic of Srpska 
Public Sector Auditing, and the Office for Audit of Public 
Administration and Institutions in Brčko District BiH. 
Inter-office coordination is the responsibility of the SAI 
Coordination Committee consisting of the auditors ge-
neral and deputy auditors general of audit offices in BiH. 
The most important tasks of the Coordination Commi-
ttee are as follows: establishing harmonised standards 
on auditing, assuring consistent quality of audits, 
allocating responsibility for auditing, joint actions and 
determining representation in international bodies.

LAW
2013

LAW
2015

PRACTICE
2013

PRACTICE
2015
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RESOURCES (PRACTICE)
To what extent does the audit institution have adequate 
resources to achieve its goals in practice?
Score 50
The audit offices in BiH secure their annual funding 
through application of specific procedures stemming 
from the four audit laws (procedures that ensure 
financial independence from the executive in BiH – 
parliamentary committees in charge of auditing, finance 
and budget directly approve the budget of audit offices 
for the next year). However, similar to other budget 
users, SAIs’ budget requests are harmonised with 
the frameworks and criteria established in the Budget 
Framework Papers (BFPs).345 Data from the state and 
entity 2015–2017 BFPs indicate that the audit offices 
were provided with the requested funding for 2015, 
with the exception of FBiH, where the initial request of 
the Audit Office for the Institutions of FBiH was reduced 
by the FBiH Ministry of Finance from KM EUR 2.090.526 
to EUR 1.921.555.

The Rules on Internal Organisation and Staffing of the 
Audit Office for the Institutions of FBiH envisage a total 
of 61 positions requiring 139 employees, including the 
Auditor General and the Deputy Auditor General. As at 
31 December 2013, this institution had 60 employees.346 
The Audit Office of the Institutions of BiH also remains 
understaffed at 57 employees,347 with the internal 
organisation and staffing rules envisaging a total com-
plement of 75 employees.348 The Supreme Office for the 
RS Public Sector Auditing employs 67 people.349 The two 
entity-level SAIs can therefore be said to lack capacity 
to fully carry out the statutory scope of financial audit. 

Unlike the state level, where the SAI covers only 73 
budget users, in entities the number of institutions 
that are subject to audit exceeds a few hundred, which 
necessitates the employment of a selective approach to 
auditing annual financial statements. Thus, for instance, 

the last audit in the municipality of Novi Grad Sarajevo 
was almost 10 years ago and was done for the period 
1 January to 31 December 2003.350 A further problem 
relates to the performance audit because the capacities 
of all four SAIs for these audit tasks are still limited. 
Thus, between the beginning of 2007 and the end of 
2014, a total of 22 performance audits were completed 
at the state level, 17 in RS, and 12 in FBiH. In the Brčko 
District BiH this type of audit has not been conducted351. 

In the last two years there have been no significant 
increases in the budgets for audit offices. This is 
primarily due to the fact that the staffing levels have 
remained unchanged, given that the salaries of em-
ployees account for as much as 70 to 80 per cent of the 
total budget.352 At the same time, austerity measures 
continue to be enforced in the public sector due to 
the negative effects of economic crisis and decreased 
public revenues. 

The offices of the SAIs in FBiH, RS and Brčko District 
BiH are satisfactory and in line with the existing orga-
nisation of foreseen tasks. However, the Audit Office 
of the Institutions of BiH still has problems with office 
accommodation because it is working in inadequate 
premises taken on a lease, with the rent reaching about 
EUR 100.000 year. As far back as April 2013 the House 
of Representatives of the Parliamentary Assembly of 
BiH issued a conclusion requiring that the issue of ac-
commodation of the Audit Office be resolved permanen-
tly and as a matter of priority.353 However, no concrete 
actions to address this issue have been taken as yet.

SAI staff members have an adequate academic 
background and sufficient previous work experience 
as well as adequate career development and training 
opportunities. However, independent reports354 point to 
the need for providing more training to those involved 
in conducting financial audits, particularly in terms of 
implementation of international standards.
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INDEPENDENCE (LAW)
To what extent is there formal operational indepen-
dence of the audit institution?

SCORE 75

International Standards of Supreme Audit Institutions 
(ISSAI) consist of documents adopted by INCOSAI 
(International Congress of Supreme Audit Institutions 
– INTOSAI) which are aimed at managing professional 
standards of Supreme Audit Institutions (SAIs). The 
standards include recommendations on legal, orga-
nisational and professional prerequisites, as well as 
how to conduct audits and any other tasks that may be 
entrusted to the SAIs.355 However, in Bosnia and Herze-
govina international recommendations are incorporated 
into domestic legislation quite selectively. Thus, the 
recommendation on laying down the establishment of 
SAIs and the necessary degree of their independence356 
in the Constitution is still not incorporated in either the 
state constitution or entity constitutions. The Consti-
tutional and Legal Affairs Committee of the House of 
Representatives of the Parliamentary Assembly of BiH 
adopted an amendment concerning the constitutional 
definition of the SAIs, which has yet to be incorporated 
into the Constitution of BiH in the future.

Generally, the SAIs have full autonomy in controlling 
and managing their resources. The relevant legislation 
provides that the audit offices at the state and entity 
levels, as well as in Brčko District BiH, are independent 
and are not subject to management or control by any 
other entity or institution, unless otherwise stipulated 
by the relevant law. What remains a matter of concern, 
however, is the as-yet unresolved issue of financial 
independence of all four SAIs.357

The establishment and operation of the SAIs is not laid 
down in the state and entity constitutions. State and 

entity laws and the law in Brčko District BiH govern the 
legal status, organisation, competences, objectives, 
responsibilities, powers, certification of public sector 
auditors and other issues of importance to the SAIs in 
the country. Oversight of the SAIs is still the responsibi-
lity of the competent committee/commission, typically 
a budget and finance committee/commission and/or 
the committee for the auditing of the state and entity 
legislatures (assemblies/ parliaments).

Every year, after consulting with its Deputy, the Audi-
tor-General adopts the SAI’s annual audit plan for the 
next year and submits it to the competent parliamentary 
committee/commission before the start of the new fis-
cal year. However, all four laws governing the operation 
of the SAIs provide that the committee/commission 
responsible for the issue of audit may request the 
performance of specific extraordinary audits (i.e. special 
audits), while the Law on Public Sector Auditing of RS 
provides that special audits may also be requested by 
the RS Government, with the consent of the competent 
parliamentary committee. Only the Law on Auditing of 
the Institutions of BiH protects the independent position 
of the auditor by giving him/her a discretionary power 
to decide whether to accept or reject the special audit 
request. The laws governing the operation of the SAIs in 
FBiH, RS and Brčko District BiH do not make a provision 
allowing the SAI to reject a special audit request. 

The SAIs are headed by their respective Auditors Gene-
ral and their respective Deputies. The laws358 governing 
the operation of SAIs at the state level and in Brčko 
District BiH provide that the proposal for the appoin-
tment of the Auditor General and his/her Deputy comes 
from the representatives of the respective legislative 
body – Election Committee. In FBiH and RS the proposal 
for appointment comes from the Entity Presidents ba-
sed on the rank list prepared by the Election Committee. 
The tenure of the Auditor General and his/her Deputy is 
fixed by law and lasts seven years, without possibility of 
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reappointment. The Auditor General, his/her Deputy and 
staff are legally protected from arbitrary dismissal. The 
only exception to this is a legal provision in the Brčko 
District of BiH contained in Article 27 of the Law on 
Audit of Public Administration and Institutions in Brčko 
District BiH, which stipulates that the Auditor General 
and his/her Deputy may be dismissed if the quality 
of audits falls short of the expected standards. This, 
however, leaves ample room for manipulation. 

Recruitment to the SAIs is based on clear professional 
criteria. Staff are recruited through the publication of 
a vacancy announcement, as provided for under the 
relevant laws.

According to the relevant legislation359, auditors cannot 
be held criminally or civilly liable for performing tasks 
within their remit while acting in line of duty, and are 
entitled to protection by the state authorities from any 
attacks, insults or unjustified actions related to the 
execution of their duties.
 

INDEPENDENCE (PRACTICE)
To what extent is the audit institution free from 
external interference in the performance of its work 
in practice?

SCORE 50

In practice some state officials or representatives of 
political parties attempt to influence the audit process 
or its outcomes. Thus, for example, the election of the 
new Auditor General in RS in early 2013 was marked 
by political pressures and attempts to elect a candidate 
who is not qualified for the position.360 Also interesting 
is the fact that the person who was finally elected (Duš-
ko Šnjegota) was not among the top three candidates 
as ranked by the election committee.

That there is still strong pressure on the independence 
of the SAIs is evidenced by the scandal related to the 
opening of the Banja Luka-based Mühlbauer factory 
which manufactures ID cards and driving licences for 
BiH citizens. Auditors of the Audit Office of the Instituti-
ons of BiH found serious irregularities in the Agency for 
Identification Documents, Registers and Data Exchange 
of BiH (IDDEEA) in relation to the procurement proce-
dure for manufacture of ID cards and driving licences. 
This was notified to SIPA and the Prosecutor’s Office 
of BiH. After the media provided extensive coverage 
of the scandal, the director of IDDEEA started exerting 
overt and continued pressure by sending letters raising 
objections to the work of auditors and criticising them 
for having brought the whole affair into public focus. A 
precedent in the auditing practice was set by the Auditor 
General Milenko Šego, who requested that the mem-
bers of the audit team submit written statements as to 
the allegations contained in the complaint, insisting that 
the statements be delivered directly to him. By writing 
a response letter and couching it in the language of 
servility, defence, apology and explanation, the Auditor 
General Milenko Šego trampled upon the independence 
of the Audit Office and placed the office in a subservient 
position in relation to auditees.361

Furthermore, the authorities at all levels do not flinch 
from openly attacking and insulting auditors when they 
are dissatisfied with their negative assessment of how 
public money is spent and warnings of violations of the 
Public Procurement Law. In fact, more than two thirds 
of auditees at all administrative levels are found to be in 
violation of the public procurement legislation, but no-
body has ever been sanctioned for these irregularities. 

Nevertheless, it could be stated that some professional 
distance from political or other influence on the work of 
the SAIs has been maintained. The audited budget users 
and public enterprises meet with serious and professio-
nal criticism in audit reports.
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TRANSPARENCY (LAW)
To what extent are there provisions in place to en-
sure that the public can obtain relevant information 
on the relevant activities and decisions by the SAI?

SCORE 100

Article 3 of the state and entity laws on public sector 
auditing, and of the corresponding law in Brčko District 
BiH, defines the goals of the SAIs in BiH as well as their 
obligation to inform the responsible authorities and 
the public about their findings and recommendations 
through timely publication of audit reports. According to 
the relevant legislation, which is consistent with inter-
national standards, the SAIs are first required to submit 
a draft audit report, and upon expiry of the deadline for 
comments to the revised report, the final version of the 
report is delivered to the competent parliament. Re-
porting to the parliament and public availability of audit 
reports serve the purpose of oversight, i.e. prevention 
of wasteful spending of public funds, as well as dete-
ction of fraud and abuse by giving recommendations to 
the management of institutions and the legislative level 
of public administration about how to improve financial 
management and strengthen control mechanisms.
Under the provisions of the audit laws as well as the 
laws governing the areas of budgeting and public 
finance, the SAIs are required to submit annual activity 
reports to the competent parliamentary committees as 
well as quarterly, biannual and annual financial reports. 
In addition to information about the operations of the 
SAIs, annual reports contain key financial indicators of 
the SAIs’ financial operation. The work of the SAIs may 
be subject to assessment by the relevant parliamentary 
committee, and legislative provisions regulating the 
manner of initiating the assessment procedure vary 
across different administrative levels. The legislation 
at the state level and in FBiH establishes the procedure 
for external assessment of the SAIs: the parliamentary 

committee appoints an independent auditing firm or 
auditing commission consisting of five members, who 
are to be experts in the areas of auditing and acco-
unting, to audit the SAIs’ annual financial reports. The 
relevant parliamentary committees have the obligation 
to appoint a special commission consisting of three 
members with appropriate experience to review the 
SAIs’ final reports. The Audit Committee of the National 
Assembly of RS initiates the procedure for professional 
assessment of the Supreme Audit Office every four 
years, and subsequently discusses the report of the 
institution that conducted the professional assessment. 
In Brčko District BiH the procedure for professional 
assessment of the Office for Audit of Public Admini-
stration and Institutions in Brčko District BiH is initiated 
by the Assembly of Brčko District BiH at intervals not 
exceeding three years.

Laws on public sector auditing set the deadlines for 
delivery of final reports to every institution audited and 
to the competent Ministry of Finance. Specifically, the 
SAIs are required to deliver the report within 90 days 
after the filing of the annual report by a given budget 
user. Also, the laws require that the audit report be 
submitted to the legislature within 90 days after receipt 
of the government’s consolidated annual report on 
budget execution.

Recent amendments to the Law on Public Sector 
Auditing of RS have introduced the practice of delivering 
every adverse opinion report to the RS Chief Prosecutor, 
whereupon the “audit office’s obligation ends”.
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TRANSPARENCY (PRACTICE)
To what extent is there transparency in the activities 
and decisions of the audit institution in practice?

SCORE 50

All four SAIs in BiH have high-quality websites which 
allow the public to obtain information on the SAIs’ 
financial operations and activity reports in the same 
manner and to the same extent as the competent 
parliamentary committees do. This obligation is not laid 
down in the Audit Law, but any citizen or journalist can 
use the provisions of the Law on Freedom of Access 
to Information to obtain detailed information on the 
SAIs’ operation. Additionally, the SAIs have presented 
and categorised information about their activities and 
developed instructional materials, as required under the 
Law on Freedom of Access to Information.

The SAIs in BiH actively respond to public demands in 
terms of reporting on issues within their remit, and 
at the same time meet the visible level of transparent 
communication about their operation and activities.362

SAIs’ websites contain all relevant documents, ranging 
from the relevant laws and implementing regulations, 
to internal organisation and staffing regulations, to 
audit reports and annual activity reports. In RS public 
registers of recommendations arising from financial 
audits and performance audits have been in place since 
July 2014. All interested parties can use the registers to 
see the recommendations given to institutions as well 
as the extent of their implementation. 

Problems have been observed with regard to the 
transparency of the Audit Office of the Institutions of 
BiH. Specifically, in 2014 the Deputy State Auditor 
Dževad Nekić363 gave dissenting opinions about four 
institutions, but these opinions were never published on 

the official website of the Audit Office of the Institutions 
of BiH. Of these, three were adverse opinions and one 
was qualified opinion. Adverse opinions were issued for 
the Agency for Identification Documents, Registers and 
Data Exchange of BiH (IDDEEA), BiH Ministry of Finance 
for EUR 37 million worth of unregistered movable 
property, and BiH Border Police due to repeated failures 
to ensure fair competition in public procurement of 
official cars. A qualified opinion was issued for the BiH 
Veterinary Office due to lack of transparency and repe-
ated recruitment based on temporary service contracts 
to positions envisaged under the internal staffing plan.

The SAIs are found to generally comply with their 
obligation to inform the competent parliaments and 
the public about their findings and recommendations 
through timely release and public disclosure of audit 
reports. The main objective of audit offices is public 
disclosure of audit reports. Any failure to make these 
reports publicly available would lead to complete poli-
ticisation of the audit function. Codes of Ethics require 
auditors to maintain their independence from political 
influence in order to discharge their audit responsibi-
lities in an impartial manner. Therefore, the audit staff 
and management of audit offices must be professional 
and explicitly apolitical.

ACCOUNTABILITY (LAW)
To what extent are there provisions in place to 
ensure that the SAI has to report and be answerable 
for its actions?

SCORE 75

Evaluations of the SAIs’ performance are conducted 
periodically on the initiative of the parliamentary finance 
and budget committee and are performed by a specially 
formed working group of auditors from other countries 
in accordance with the peer-review concept.



156

NATIONAL INTEGRITY SYSTEM ASSESSMENT

According to current legislation, the SAIs are required 
to apply INTOSAI364 auditing standards developed by the 
International Organisation of Supreme Audit Institutions 
and auditing standards of the International Federation 
of Accountants, i.e. International Standards on Auditing. 
In the meantime, “INTOSAI auditing standards” have 
become the ISSAI365 standards. The ISSAI auditing stan-
dards include four levels of standards and principles: 
founding principles (Level 1), prerequisites for the 
proper functioning of SAIs (Level 2), basic principles 
of auditing (Level 3), and guidelines on auditing (Level 
4). The prerequisites for the proper functioning of the 
SAIs define, inter alia, principles of transparency and 
accountability, and a code of ethics.

Furthermore, the audited entities continue to be 
monitored after the audit period, and account is taken 
of actions taken to implement the recommendations 
contained in audit reports, new reports on compliance 
with the law are produced, and relevant information is 
prepared to be disclosed to the media and the public in 
annual audit reports. As has been mentioned earlier, 
the greatest progress has been made in RS, where a 
public register of financial audit recommendations and 
a register of performance audit recommendations have 
been set up.

The SAIs are required to capture the key findings and 
recommendations from financial audits, performance 
audits and special audits in their annual audit reports 
submitted to parliaments. Annual audit report must 
be submitted along with the report on the audit of the 
government’s consolidated annual budget execution 
report as its integral part.

Financial audit is the best developed component of 
public sector auditing. It implies a review, in accordance 
with adopted auditing standards, of financial statements 
and related accounts of institutions being audited to 
assess whether the financial statements are reliable 

and whether the balances provide accurate indicators 
of budget execution. Performance audit, on the other 
hand, is in the early stages of development, and decisi-
ons on the appropriate model of organising compliance 
audit have yet to be made. Performance audits were 
introduced in RS and FBiH in 2007, while the first 
performance audit at the state level was not conducted 
until as late as 2012. Compliance audits are carried out 
only partially, and only as part of financial audits.

The relevant legislation on SAI does not prescribe the 
possibility for the audited public sector institutions to 
officially appeal against the audit results.

ACCOUNTABILITY (PRACTICE)
To what extent does the SAI have to report and be 
answerable for its actions in practice?

SCORE 75

There are no discrepancies between statutory obli-
gations and practices when it comes to reporting on 
the work of the SAIs in BiH. All SAIs regularly submit 
annual activity reports to the competent parliamentary 
committees, as well as the quarterly, biannual and 
annual financial reports. The SAIs comply with the 
statutory requirements regarding the preparation of 
annual work plans and publication of reports on audits 
conducted in institutions at all levels. However, the cri-
teria according to which the SAIs in RS and FBiH choose 
auditees when adopting their annual audit plans remain 
vague and opaque. As a consequence, some institutions 
in RS and FBiH get audited much more often than other 
institutions. It is to be mentioned here that in RS there 
is a statutory obligation requiring the SAI to conduct 
mandatory financial audits in nine institutions366. At the 
state level and in Brčko District BiH annual audits are 
conducted in all public institutions.
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It is important to note that there are no translations of 
all parts of the relevant ISSAI framework available in B/
C/S languages. Also, there is no systemically organised 
process of translating and ensuring availability of up-
to-date translations of auditing standards for the audit 
staff as well as other interested users, including users 
of information in audit reports. Solving this problem 
is of special importance for the future development of 
the SAIs in BiH. The fastest, most efficient and most 
cost-effective way of achieving this is to rely on transla-
tions of the applicable auditing standards that are ava-
ilable in neighbouring countries (e.g. Serbia or Croatia). 
This is certainly an obligation which in the future should 
be addressed by the SAI Coordination Committee as a 
body representing BiH in the International Organisation 
of Supreme Audit Institutions.

As required by the provisions relating to the competen-
ces, deadlines and annual audit plan, contained in the 
Law on Auditing of the Institutions of BiH, the SAIs have 
established a very stable practice of public disclosure of 
annual financial audit reports with structured, con-
sistent and comparable contents of audit reports. All 
reports are published and made publicly available on 
the four official websites.

Also, the SAIs regularly release annual activity reports 
and financial reports. Generally, independent financial 
audit of the SAIs is conducted following a request of the 
competent parliamentary commission/committee and is 
carried out by the parliamentary committee responsible 
for audit and/or an independent audit firm. The SAIs 
still do not have the mandate to independently initiate 
criminal and misdemeanour proceedings, nor do they 
do it in practice, but they are required to perform audits 
in accordance with the relevant legislation, internati-
onal standards and generally accepted international 
practices in public sector auditing. However, if the SAIs 
find or document certain indications of major violations 
of law, they are required to inform law enforcement 

and investigation authorities. There is also the already 
mentioned new practice in RS, where every adverse 
opinion report is delivered to the RS Chief Prosecutor. 

Auditors are not liable for the acts of commission or 
omission committed in the course of their work, unless 
these constitute a criminal offence. At the same time, 
auditors are entitled to protection by the state authori-
ties from any attacks, insults or unjustified actions re-
lated to the execution of their duties. It should be noted 
that none of the auditors in all four SAIs in the country 
has so far faced disciplinary and/or criminal liability.

What constitutes a matter of particular concern is the 
already mentioned case of issuing adverse opinions on 
the financial statements of the Agency for Identifica-
tion Documents, Registers and Data Exchange of BiH 
(IDDEEA) and subsequent pressure from the IDDEEA 
director in the form of letters and objections to auditors’ 
work. As there has been no appropriate response to 
the behaviour of the IDDEEA Director by the authorities, 
there are concerns that similar incidents may occur in 
the future.

INTEGRITY MECHANISMS 
(LAW)
To what extent are there mechanisms in place to 
ensure the integrity of the audit institution?

SCORE 100

The SAIs in BiH, like most government audit offices 
around the world, have their own codes of professional 
ethics, which are based on the code of conduct for state 
auditors. Public sector auditors are required to follow 
the International Standards of Supreme Audit Instituti-
ons (ISSAI), including, inter alia, the Code of Ethics for 
Auditors in the Public Sector. The INTOSAI Code of Et-
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hics is directed at the individual auditor, the head of the 
SAI, executive officers and all individuals working for or 
on behalf of the SAI who are involved in audit work. The 
International Standards of Supreme Audit Institutions 
(ISSAI), which are developed by the International Orga-
nisation of Supreme Audit Institutions (INTOSAI), aim to 
promote independent and effective audit performed by 
the supreme audit institutions.

Laws on public sector auditing and applicable codes of 
ethics impose an obligation on the auditor to be stra-
ightforward and honest in all professional and business 
relationships. His/her professional integrity implies 
honesty, fairness and truthfulness. He/she should not 
be connected with reports, responses, statements or 
other information if he/she thinks that they contain a 
material error or misstatement, or that they contain 
a statement or information that was obtained in a 
negligent manner. He/she must not omit, conceal or 
misrepresent information such as to mislead the users 
of that information.

In conducting recruitment procedures special account 
is taken of the integrity of each candidate through 
imposition of a number of general and special require-
ments to be met by a candidate in order to be employed 
in the SAIs. The Republic of Srpska went a step further 
with the recent adoption of amendments to the Law on 
Public Sector Auditing of RS introducing certification 
for public sector auditors. Under Article 38a of the said 
Law, a person who fulfils the requirements for the posi-
tion of the public sector auditor is issued a certificate. 
This certificate is entered in the public register of titles, 
which is maintained and updated by the Audit Office and 
published on its website.

INTEGRITY MECHANISMS 
(PRACTICE)
To what extent is the integrity of the audit institution 
ensured in practice?

SCORE 50

Although so far there have been no reported cases of 
misconduct or serious breaches of the Code in any of 
the four SAIs, this does not mean that such cases have 
not occurred. The Code applies to all employees, the 
audit and non-audit staff alike, as well as the manage-
ment structures. 

Appointment of Duško Šnjegota as Auditor General of 
the Supreme Office for the RS Public Sector Auditing 
was marked by strong public disapproval, particularly 
in terms of his objectivity and integrity, since he was 
appointed to this position directly from the office of the 
Assistant Minister of Finance. Thus, in the first year 
of his term of office, the Auditor General audited the 
budget in whose creation he himself had been closely 
involved. Also, the Law on Public Sector Auditing of 
RS seems to have been violated. Namely, this piece of 
legislation expressly prohibits the Auditor General and 
Deputy Auditor General from participating or deciding in 
audits of the institutions in which the Auditor General or 
Deputy Auditor General were members of the manage-
ment during the previous two years.

As part of continuing professional development, the 
personnel and management of the SAIs receive regular 
training on issues of integrity.
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EFFECTIVE FINANCIAL
AUDITS
To what extent does the audit institution provide 
effective audits of public expenditure?

SCORE 50

Financial audit is conducted according to the establis-
hed methodology. Subject to audit are always annual 
financial statements and financial audit is, therefore, 
conducted on an annual basis. On the other hand, 
the objective of performance audit is to assess the 
efficiency and cost-effectiveness of a specific process, 
the criteria are generally more subjective and reports 
are not standardised, plus the structure of the content 
is different.

Internal audit legislation367 imposes an obligation on the 
public sector institutions to establish an effective inter-
nal audit system as well as the obligations relating to 
a systematic review and assessment of risk manage-
ment, internal controls and organisation’s management. 
It also imposes the obligation to audit the adequacy and 
effectiveness of the financial management and control 
systems. Central Harmonisation Units operating under 
the ministries of finance at the state and entity levels 
are responsible for monitoring the implementation 
of internal audit regulations, coordinating the work 
of internal audit units in institutions, and reporting on 
internal audit activities.

According to some sources368, the cooperation between 
the Audit Office of the Institutions of BiH and the Central 
Harmonisation Unit operating under the Ministry of 
Finance of BiH is seen as adequate but not optimal. 
At the same time, the cooperation of the SAIs with the 
respective Central Harmonisation Units operating under 
the Ministries of Finance in FBiH and RS is still in very 

early stages of development. The Audit Office of the 
Institutions of BiH, as well as the other three SAIs in 
the entities and in Brčko District BiH, could significantly 
enhance their work if the internal audit system in public 
institutions was to be improved. Better internal audits 
could certainly be used for improving audit planning 
as well as giving more specific recommendations for 
improving work in certain institutions. 

The Audit Office of the Institutions of BiH has, since its 
inception, focused on financial audits, i.e. review of the 
financial statements and related accounts of institu-
tions, with the aim of assessing whether the financial 
statements are reliable and fully reflect the results of 
budget execution. However, the links between the SAIs 
and the ministries of finance in relation to the control 
of public expenditure are only being established. It is 
expected that the efficient and effective internal audit 
will lead to improved external audit of the public sector, 
particularly related to the implementation of more 
complex forms of audit – performance audit and risk 
control.

DETECTING AND SANCTIO-
NING MISBEHAVIOUR
Does the audit institution detect and investigate 
misbehaviour of public officeholders?

SCORE 50

Under the relevant legislation, the SAIs may requ-
ire from the institution being audited to deliver the 
following within a specified period of time, in writing: 
any information; any document or information, including 
data in electronic form, which is kept by the institution 
or which is under the control of the institution. Also, 
the SAIs are entitled to request that the information 
or responses to questions be submitted in writing or 
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orally, that the information or responses to questions 
be verified by statement in writing or by certificate, 
as well as to examine, copy or take extracts from any 
document.

The audit institutions have adequate mandate and pro-
fessional procedures with which to successfully identify 
financial operations which deviate from the current 
legal regulations. At the same time, the SAIs do not act 
in the capacity of inspection or supervision practiced 
by the financial police, investigative institutions or 
disciplinary boards. 

Over the last ten years, the SAIs have developed and 
publicly released several hundred audit reports contai-
ning thousands of recommendations. The public sector 
has been very slow to grasp how important these 
recommendations are and that their implementation is 
the main mechanism for the promotion of transparency 
and accountability in the public sector. Of particular 
concern are the identified irregularities and breaches 
of the law indicating (potential) corruption and abuse of 
power in audited institutions. All four SAIs point to con-
tinued violations of the public procurement legislation 
by almost two thirds of the institutions audited. Analysis 
of the 2013 annual reports of the SAIs indicates that in 
the area of public procurement irregularities occur in a 
number of institutions to a greater or lesser extent. One 
of the most common complaints relates to the execu-
tion of public contracts (inefficient system of internal 
controls and lack of safeguards in contracts). So far, 
however, nobody has been sanctioned in connection 
with the identified irregularities and violations of the 
law.369

Overall, cooperation between the SAIs and the com-
petent prosecutors’ offices can be qualified as weak. 
There are no mutually defined rules relating to the 
determination of responsibility for failures identified in 
audit reports, and there is no adequate mechanism for 

coordination of representatives of these institutions.

In recent years, however, the awareness of their 
importance has been growing, and the percentage of 
implemented recommendations has increased and now 
ranges from 55 to 60 per cent, with a continuing upward 
trend. The SAIs in BiH can be satisfied with the growing 
awareness and need for improvement through the 
adoption and implementation of the recommendations 
contained in audit reports, but still cannot be satisfied 
with the extent of their implementation, especially given 
the fact that in developed democracies, this extent 
ranges up to 95%.370

IMPROVING FINANCIAL
MANAGEMENT
To what extent is the SAI effective in improving the 
financial management of government?

SCORE 25

The SAIs can be said to attach great importance to 
creating comprehensive, thorough and realistic recom-
mendations with a view to promoting efficiency in the 
use of public funds. What is still missing, however, is an 
appropriate and supportive institutional framework, as 
well as support from relevant institutions and political 
establishment, for the implementation of recommen-
dations.

Primarily, it can be said that the internal audit of insti-
tutions is still in very early stages of development. The 
importance of internal audit in respect of the implemen-
tation of SAIs’ recommendations consists in the fact 
that it helps the institution to fulfil its objectives, ensu-
ring a systematic and disciplined approach to assessing 
and improving the effectiveness of the risk manage-
ment, control and management processes. Of particular 
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concern is the absence of a legal framework defining 
the aspects of financial management and control in 
FBiH371 and its poor implementation at the national level 
and in RS. Hence the opinion that there has been little 
progress in the area of financial control.372

One of the tangible results of the state-level SAI over 
the last ten years is the fact that the finance and budget 
committees of the Parliamentary Assembly of BiH have 
adopted their own procedures for acting on financial 
audit reports.373 The committees are obliged to seek 
from audited institutions explanations for audit findings 
and opinions, and audited institutions are obliged to 
provide them with these. This also includes the “hearin-
gs” of the management of the audited clients. However, 
such practice does not yet exist in the entities and in 
Brčko District.

Unfortunately, the authorities often continue to disre-
gard the recommendations addressed to them. Thus, 
each year the SAIs’ reports are repeated, and the insti-
tutions that spent their budgets inadequately continue 
to operate unchanged and with impunity. Audit reports 
and their findings and recommendations are usually 
subject to media attention and public debate for several 
days, after which the same are ‘filed away’ by the com-
petent institutions. In recent years several think tank or-
ganisations have emerged which are primarily engaged 
in the issues of improving public finance management 
and expenditure of public funds. Thanks to their efforts, 
in September 2014 Bosnia and Herzegovina was admi-
tted to the global initiative “Open Government Partner-
ship” as its 65th member. Preparation of the first action 
plan is under way, along with measures to improve the 
situation in the areas of Fiscal Transparency, Access to 
Information, Disclosure of Information about the Assets 
of Public Officials, and Citizens Participation.

RECOMMENDATIONS
• Ensure that the SAIs receive appropriate treatment 
in the state and entity constitutions as well as an 
appropriate level of (financial and human) resources to 
conduct all types of audits in the public sector;
• Create public registers of recommendations from 
financial and performance audits at the state level, as 
well as in FBiH and Brčko District BiH;
• Improve the functions of internal audit in the public 
sector by improving the relevant legislative framework 
and expediting its implementation by the Central 
Harmonisation Units operating under the ministries of 
finance;
• Establish closer cooperation between the SAIs and 
competent prosecutors’ offices, by defining mutual 
rules on liability for omissions in audit reports, and 
through better mechanism for coordination of work of 
these institutions as well as closer cooperation with 
representatives of relevant ministries of finance with a 
view to establishing proper financial management and 
control in public institutions;
• Mainstream and standardise the procedures for 
parliamentary discussion of audit reports as well as 
establish mechanisms for corrective measures taken 
based on audit reports, in order to maximise the impact 
of public expenditure control.
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6.10. ANTICORRUPTION 
AGENCY             
OVERALL PILLAR SCORE: 56/100

SUMMARY
Since the release of the previous NIS Study in 2013, the 
Agency for Prevention of Corruption and Coordination 
of the Fight against Corruption (hereinafter: the Agency) 
has enhanced its institutional and administrative capac-
ity to carry out its statutory responsibilities. Hence the 
marked increase in the overall pillar score compared to 
the 2013 NIS Study. The Agency has resolved the issue 
of office space but continues to be understaffed with 
23 of the envisaged full complement of 29 members 
of staff in place. However, this number is still below 
adequate to ensure effective discharge of all statutory 
functions. The legislative framework provides for the 
formal independence of the Agency, but in practice the 
Council of Ministers exerts considerable influence on 
the Agency affecting its organisational and financial in-
dependence, as is particularly evident from the process 

OVERALL SCORE

CAPACITY

GOVERNANCE

ROLE

STATUS: MODERATE

56

50

67

50
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STRUCTURE
AND ORGANISATION
In accordance with the statutory responsibilities of the 
Agency for Prevention of Corruption and Coordination 
of the Fight against Corruption, its internal organisa-
tion is governed by the Rules on Internal Organisation. 
This implementing regulation provides that the Agency 
will have a total of 29 employees, three of whom will 
have the status of appointed persons (the director and 
two deputies), three managerial civil servants, a chief 
of staff, sixteen civil servants and six employees. The 
Agency currently employs 23 of the envisaged full 
complement of 29 members of staff. The Agency has 
four basic organisational units: Director’s Office, Cor-
ruption Prevention Sector, Sector for Coordination of the 
Fight Against Corruption, and Sector for Legal, Person-
nel, General and Financial Affairs. Sectors as basic 
organisational units are headed by Deputy Directors, 
while the Director’s Office is headed by the chief of staff. 

of providing material conditions necessary for ensuring 
the Agency’s operability, most notably those related to 
staffing. The Agency’s transparency mechanisms have 
been improved following the launch of a website which 
contains information on the Agency’s activities and an 
online training course in ethics, and which features 
an option for anonymous reporting of corruption as 
well as forms for requesting the status of a protected 
whistleblower. Accountability and integrity mechanisms 
remain underdeveloped, mainly as a result of the lack 
of a mechanism for citizens to lodge complaints against 
the Agency and a mechanism to test the integrity of 
candidates applying for positions in the Agency. In the 
recent period, the Agency has been actively engaged 
in educational activities and has also focused on the 
implementation, monitoring and coordination of activi-
ties related to the implementation of the Action Plan 
for the Implementation of the Strategy for Combating 
Corruption (2009–2014) as well as the development of 
a new Strategy for Combating Corruption and its Action 
Plan (for the period 2015–2019).

DIMENSION INDICATOR

CAPACITY 2013 31/100
CAPACITY 2015 50/100

GOVERNANCE 2013 33/100
GOVERNANCE 2015 67/100

ROLE 2013 17/100
ROLE 2015 50/100

RESOURCES
INDEPENDENCE

TRANSPARENCY
ACCOUNTABILITY
INTEGRITY

PREVENTION 
EDUCATION
SANCTIONING 

50
50

100
50
25

50
50

100
50
75

0
25

25
0
0

50
0
0

50
50

75
50
50

75
75
0

TABLE WITH SCORES

ANTI-CORRUPTION AGENCY
OVERALL PILLAR SCORE 2013: 27/100
OVERALL PILLAR SCORE 2015: 56/100

LAW
2013

LAW
2015

PRACTICE
2013

PRACTICE
2015
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RESOURCES (LAW) 
To what extent are there provisions in place that pro-
vide the ACA with adequate resources to effectively 
carry out its duties

SCORE 50

The funds necessary for the work of the Agency are 
provided from the budget of BiH institutions. The Direc-
tor legally represents the Agency and is authorised to 
draw up a budget proposal which is submitted to the 
relevant institutions (Ministry of Finance and Council of 
Ministers of BiH) for further procedure.374 Once budget 
funds have been allocated for its operation, the Agency 
has the funds at its disposal and utilises them in line 
with its annual work plan. Also, the procedures for the 
execution of the budget of BiH institutions allow the 
Agency to seek a restructuring of its revenues as well 
as a reallocation between budget users. This request 
must be supported by appropriate explanatory material 
that is based on cost estimates, cost-benefit analyses, 
analyses of priorities, as well as elements of expected 
outcomes and objectives (in the same way as for the 
proposed annual budget of the institution).375 There 
is no legal basis for the Agency to directly obtain ad-
ditional financial resources for the financing of its work 
from funds raised through confiscation of material gain 
acquired through perpetration of a criminal offence.376 
All this indicates that the current legal framework al-
lows the executive to exert some influence on staffing 
issues and the overall work of the Agency through the 
procedure for approving and revising the budget. 

The current legislative framework allows for a consid-
erable influence to be exerted by the executive branch, 
via the budget approval and revision procedure, on the 
personnel policy and overall work of the Agency. Also, 
the Law on the Agency does not define the mechanisms 
to be used in case of violation of the Law or failure to 

cooperate with the Agency.

RESOURCES (PRACTICE)
To what extent does the ACA have adequate resourc-
es to achieve its goals in practice?

SCORE 50

In 2014 the Agency had an annual budget of KM 
1,130,000 (EUR 577,759.83), as set by the Law on 
Budget of the Institutions of BiH and International 
Obligations of BiH. By 31 December 2014 the Agency 
spent 88% (EUR 500,509) of the approved amount 
because the recruitment of new personnel did not go as 
planned.377 The Agency’s annual budget for 2015 is set 
at KM 1,321,000 (EUR 675,416.58).

In 2014, despite the moratorium on recruitments in 
the institutions of Bosnia and Herzegovina, the Agency 
obtained approval for recruitment of six additional civil 
servants, which helped increase the Agency’s overall 
operability and created conditions for the Agency to 
carry out its main statutory responsibilities. In late 
2014, the Agency had 23 of the envisaged full comple-
ment of 29 members of staff, which was insufficient for 
efficient operation. Agency continues to face a general 
lack of personnel with strong analytical skills, as well 
as legal and ICT experts.378

In September 2014 and again in April 2015 the Agency 
submitted to the CoM BiH the new draft rules on inter-
nal organisation and staffing. The new draft rules were 
prepared in order to fulfil the obligation to bring the 
rules of all BiH institutions in line with the Decision of 
the CoM BiH on the Principles for Determining the Inter-
nal Organisation of the Administrative Bodies of Institu-
tions of Bosnia and Herzegovina. Additionally, following 
the adoption of the new Amended Law on Conflict of 
Interest in Governmental Institutions of BiH, which 
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Performance appraisal of civil servants is carried out in 
accordance with the law and the rules on the perfor-
mance appraisal of civil servants.381

INDEPENDENCE (LAW)
To what extent is the ACA independent by law?

SCORE 50

The law provides that the Agency is an independent and 
autonomous administrative organisation, which reports 
solely to the Parliamentary Assembly of BiH.382 Pursu-
ant to the Law (Art. 13 and 16), the director and two 
deputies are appointed by the Parliamentary Assem-
bly of BiH at the proposal of a special Committee for 
Selection and Monitoring of the Agency, by way of open 
competition, for a term of five years.

The key mechanism for ensuring the Agency’s indepen-
dence from political and other influence is established 
by the fact that the law provides for a special body 
(the Commission) which reports to the parliament, and 
which is responsible for monitoring the Agency’s work 
and informing the Parliament. The Commission has no 
authority to interfere in the daily work of the Agency, 
or to request information held by the Agency relating 
to individual cases.383 With a view to improving the 
relevant legislative framework, in particular insofar as 
it relates to defining the status of the Commission for 
Selection and Monitoring of the Agency, amendments 
have been made to the Law on Agency for Prevention 
of Corruption and Coordination of the Fight against Cor-
ruption further expanding the Commission’s supervisory 
powers over the Agency, but the Agency’s independence 
has remained largely unaffected by these changes. 
The amendments are primarily related to the capac-
ity of the Commission, the selection and dismissal of 
its members, as well as administrative support to the 
Commission. Furthermore, they outline the procedures 

provided for the transfer of the Commission for Conflict 
of Interest from the Central Election Commission to the 
Agency, further changes and amendments had to be 
made to the Agency’s Rules to allow for the establish-
ment of new positions and recruitment of new staff as 
required under the Amended Law. Also, following the 
adoption of the Law on Whistleblower Protection in the 
Institutions of BiH, according to which the responsibility 
for implementing the Law rests with the Agency and the 
Administrative Inspectorate of the Ministry of Justice of 
BiH, the Agency’s rules on internal organisation had to 
be amended yet again so as to include a legal definition 
and job description for the new position. After more 
than a year since they were submitted to the CoM, the 
Rules were finally adopted on 23 July 2015.

The Agency has temporarily solved its accommodation 
problem by renting office premises in Istočno Sarajevo, 
which provide optimal working conditions. Funds have 
been provided in the budget for covering the costs of 
the rent and all other associated costs (water, electric-
ity, utilities, telephone, etc.). Using donor funds (in 
particular from USAID) and budget funds earmarked for 
capital purposes, the Agency has equipped the leased 
offices with the necessary infrastructure to provide op-
timum working conditions for its staff and enable them 
to effectively carry out their responsibilities in practice. 

Acting on the recommendation of the Audit Office of 
the Institutions of BiH, the Agency has adopted a HRM 
strategy.379 Also, the Agency has developed and ad-
opted all the necessary internal rules concerning ethical 
behaviour and integrity checking of employees before 
they take up their duties.380 The Agency has adopted a 
training plan for its employees, and training of civil ser-
vants is also provided by the CSA BiH. The Agency also 
provides training to other civil servants from all levels 
of government in BiH, most notably on issues related to 
prevention of corruption.
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for the appointment and dismissal of the Director and 
Deputy Director of the Agency.384

One of the issues affecting the Agency’s independence 
is the contentious legal mechanism whereby the 
Agency’s Rules on Internal Organisation and Staffing 
are passed by the director with the prior consent of the 
Council of Ministers.

INDEPENDENCE (PRACTICE)
To what extent is the ACA independent in practice?

SCORE 50

The legislative framework provides that the Agency 
is an independent and autonomous administrative 
organisation, which reports solely to the Parliamentary 
Assembly of BiH. In practice, however, the Council of 
Ministers of BiH exerts substantial influence on the 
Agency affecting its organisational and financial inde-
pendence. This is particularly evident from the process 
of providing material conditions necessary for ensuring 
the Agency’s operability, most notably those related to 
staffing.

Since the release of the previous NIS Study in 2013, the 
Agency has undertaken a series of activities to inform 
the public and institutions of its roles and responsibili-
ties. There have been no reported cases of the Agency’s 
competence and scope of remit being challenged by 
other institutions. Also, the Agency has enhanced its 
overall communication with all institutions, especially 
those at the state level.

TRANSPARENCY (LAW)
To what extent are there provisions in place to 
ensure that the public can obtain relevant informa-
tion on the activities and decision-making processes 
of the ACA?

SCORE 100

The Agency has an obligation to make information 
about its work accessible to the public, and the key 
principles of the Agency’s operation (in addition to 
legality, equal access, continuity, etc.) are transpar-
ency and openness to public scrutiny.385 Regulations 
define the Agency’s obligation to inform the public about 
all aspects of corruption as well as publish reports, 
analyses and other documents. The law provides for 
two modes of reporting to the public: (a) via the website 
or (b) in another way.386 Public access is also provided 
for indirectly under the Law on Freedom of Access to 
Information, upon request made by any natural or legal 
person.387

Also, by taking part in various events dedicated to the 
broader context of anti-corruption efforts and reach-
ing out to different target groups, the Agency aims to 
present all aspects of its work and relay key messages 
by mobilising all relevant stakeholders to proactively 
participate in the prevention of corruption.

TRANSPARENCY (PRACTICE)
To what extent is there transparency in the activities 
and decision-making processes of ACA in practice?

SCORE 50

There are maximum provisions and mechanisms in 
place ensuring direct and efficient access to information 
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However, individual cases are strictly protected by the 
provisions of the law which stipulate that even the 
Independent Parliamentary Commission for the Selec-
tion and Monitoring of the Agency’s Work has no right to 
request information about individual cases.390

Following adoption of the Law on Whistleblower 
Protection, the Agency fulfilled in a timely manner all its 
obligations related to the implementation of the Law. 
This included development of a template for whistle-
blower protection regulation, which was shared with 
all institutions. Based on this template, the institutions 
have drawn up their own whistleblower protection 
regulations. The Agency has also adopted an internal 
regulation for the protection of whistleblowers in the 
Agency. The Agency is currently preparing Internal 
Regulations on Handling Corruption-related Complaints.

Citizens and legal persons are allowed to lodge com-
plaints about the work of the Agency’s employees, in a 
manner provided for under the Code of Conduct. There 
are no clearly defined procedures and mechanisms in 
place for judicial oversight of the Agency’s work, with 
the sole exception of provisions for dismissal of the 
Agency’s director. The independent Parliamentary Com-
mission for Selection and Monitoring of the Agency is of 
mixed composition, being made up of representatives of 
both parliamentary chambers, academia and an NGOs 
representative. As MPs make up a relative majority in 
the composition of the Commission, the mechanism of 
civilian oversight of the Agency’s work can be said to 
exist only partially. Influence of the Council of Ministers 
within the existing institutional framework remains 
substantial even though the Agency is defined as an in-
dependent and autonomous administrative organisation 
which reports solely to the Parliament of BiH. It is typi-
cally manifested as influence on the Agency’s internal 
organisation, staffing and training of staff. As a result, 
the accountability system in the existing institutional 
framework remains ill-defined.391

about the work of the Agency. The Agency has office 
premises equipped with all technical prerequisites 
necessary for the smooth running of its website, which 
is accessible to all interested parties. The website is 
regularly updated with information about the Agency’s 
day-to-day work. It also offers an online training course 
on ethics for civil servants, which can be taken by any 
civil servant who wants to improve his/her knowl-
edge. Also, the website has an option for anonymous 
reporting of corruption as well as forms for requesting 
the status of a protected whistleblower. The Agency 
has adopted all the necessary internal procedures to 
ensure the required level of transparency. The Agency’s 
communications strategy envisages implementation of 
a series of measures and activities aimed at increasing 
transparency.

ACCOUNTABILITY (LAW)
To what extent are there provisions in place to 
ensure that the ACA has to report and be answerable 
for its actions?

SCORE 50

The mechanism of oversight of the Agency, which 
includes the submission of reports on its work, is set 
up in such a way to impose an obligation on the Agency 
to submit biannual reports on its work to an indepen-
dent parliamentary commission.388 Although there is 
no legal requirement to make these reports public, 
there is a legal provision under which all sessions of 
the independent parliamentary commission are open to 
the public, which is an indirect mechanism for gaining 
access to the Agency’s reports. Also, the law estab-
lishes the obligation of public disclosure of the Agency’s 
annual reports.389 Annual reports are published on the 
Agency’s website upon the approval and adoption by the 
Parliamentary Assembly of BiH.
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Being financed from the budget, the Agency is subject 
to regular auditing by the Audit Office of the Institutions 
of BiH.392

ACCOUNTABILITY (PRACTICE)
To what extent does the ACA have to report and be 
answerable for its actions in practice?

SCORE 50

The Agency has submitted to the independent parlia-
mentary commission several performance reports, 
which were adopted and posted on the official website 
of the Parliamentary Assembly of BiH.393 The Office 
for Audit of Institutions of BiH released the findings 
of financial audits conducted at the Agency and made 
them available to the public.394 The Agency informs the 
general public about its daily activities using press re-
leases, public appearances of Agency officials and other 
suitable methods of information dissemination.

Protection of whistleblowers’ anonymity is guaranteed. 
When communicating with the competent institutions, 
especially with the competent prosecutors’ offices, the 
Agency shall make sure that the anonymity of persons 
who report corruption is protected. Also, with a view to 
ensuring the best possible protection of whistleblow-
ers, the Agency designates specific members of its 
personnel to have sole access to online complaints and 
be solely in charge of answering calls to the dedicated 
corruption reporting hotline.

INTEGRITY (LAW)
To what extent are there mechanisms in place to 
ensure the integrity of members of the ACA(s)?

SCORE 50

The Agency has a code of conduct in place containing all 
the necessary mechanisms to ensure the integrity of its 
employees. It includes general rules and standards of 
behaviour for managers, general principles relating to 
communication with citizens, conflicts of interest rules 
and mechanisms for handling citizen complaints about 
the Agency’s employees.

Using the methodology for preparing integrity plans, 
which was developed by the Agency for the institutions 
of BiH, the Agency has developed and adopted its own 
integrity plan with the aim of enhancing transparency 
and efficiency of its work as well as reducing and elimi-
nating factors that cause corruption. Implementation of 
the integrity plan is expected to increase the amount of 
information that is vital for decision-making and elimi-
nation of possible corrupt behaviour. The integrity plan 
is a document that presents the results of the process 
of self-control and self-assessment of the Agency as 
a whole, as well as of each of its organisational units, 
with the aim of maintaining and enhancing integrity, 
transparency and professional ethics. The plan includes 
recommendations for improvement along with a list of 
corruption prevention measures to be taken, a list of 
responsible persons and a timeline for implementation 
of the recommendations. The recommendations are to 
be carried out on an ongoing basis and in compliance 
with the defined timeframes. Also, the integrity plan 
envisages the setting up of control mechanisms for 
the implementation of preventive measures aimed at 
reducing the risk of corruption in the Agency, as well as 
for the implementation of the integrity plan. 
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Agency started early preparations for the development 
of the new Strategy for Combating Corruption and the 
accompanying Action Plan for the period 2015–2019. To 
this end, the Agency created a strategy drafting meth-
odology and initiated formation of an inter-ministerial 
working group charged with drafting the strategy and 
action plan. In late 2014 the inter-ministerial work-
ing group, headed by a representative of the Agency, 
prepared a draft Strategy and Action Plan, which the 
Council of Ministers adopted in May 2015. In the area 
of integrity improvement the Agency has developed a 
methodology and guidelines for developing integrity 
plans and made them available to all agencies that are 
under obligation to draw up their own integrity plans. 
Following bilateral meetings with representatives of 
BiH institutions, the Agency supported the develop-
ment of integrity plans through training, instruction and 
advice and gave an opinion on the content of integrity 
plans for 47 BiH institutions.396 Another important seg-
ment of preventive anti-corruption efforts is preparation 
of institutional anti-corruption plans. The Agency has 
provided assistance and expert opinion to 67 institu-
tions in the development of their anti-corruption plans. 
Furthermore, it performs regular monitoring and 
coordination of implementation of these anti-corruption 
plans. Special attention was devoted to the coordination 
of the fight against corruption by way of holding expert-
consultative meetings with representatives of institu-
tions at all levels of government in BiH.397

The Agency’s website offers an online training course 
on ethics for civil servants. Also, the Agency has 
prepared and adopted a communication strategy with a 
view to enhancing the effectiveness of its communica-
tion mechanisms. This will help the Agency to perform 
one of its key functions and improve coordination of 
the bodies which have an anti-corruption component 
in their mandates, but also to enhance the overall 
coordination of activities aimed at the prevention of 
corruption.

INTEGRITY (PRACTICE)
To what extent is the integrity of members of the 
ACA(s) ensured in practice?

SCORE 50

Adoption of the Integrity Plan has created condi-
tions for the implementation of integrity mechanisms 
in practice. The plan includes recommendations for 
improvement along with a list of preventive measures 
aimed at reducing the risk of corruption. The plan also 
lists the responsible persons and defines a timeline 
for implementation of the recommendations. Addition-
ally, based on the Education Programme, a training 
seminar was organised for all employees related to the 
implementation of integrity plans. In parallel with this 
process, employees of the Agency provide training to 
other civil servants on topics relevant to the implemen-
tation of integrity plans as a mechanism for prevention 
of corruption. The Agency has a Code of Ethics that 
is enforced in practice, but so far there have been no 
cases of violation of its provisions, and consequently no 
sanctions.395

As the Agency does not follow the procedure for selec-
tion of civil servants, it cannot adopt additional internal 
rules for testing the integrity of candidates applying for 
positions in the Agency or testing prior to employment. 

PREVENTION (LAW AND 
PRACTICE)
To what extent does the ACA engage in preventive 
activities regarding fighting corruption?

SCORE 75

In accordance with its statutory responsibilities, the 
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Following its active participation in the drafting of the 
Law on Whistleblower Protection in the Institutions of 
BiH, the Agency has helped other institutions draft their 
own internal regulations on the protection of whistle-
blowers. With regard to GRECO’s recommendations to 
the Council of Ministers, the Agency initiated forma-
tion of an inter-ministerial working group for drafting 
amendments to the Law on Party Financing. 

In terms of human resources, the Agency needs to 
improve its capacity to carry out research and studies 
on anti-corruption efforts in Bosnia and Herzegovina.

EDUCATION (LAW AND 
PRACTICE)
To what extent does the ACA engage in educational 
activities regarding fighting corruption?

SCORE 75

The Agency’s main role is to develop educational 
programmes on corruption prevention and anti-cor-
ruption combat, and supervise their implementation. 
The Agency provided continuous training both for its 
own employees as well as on ethics and integrity for 
employees of other institutions in BiH. In 2014, with 
the support of several NGOs, CSA, OSCE, IPA, PAC and 
other organisations and initiatives, the Agency delivered 
over 70 training sessions on the prevention of corrup-
tion in the form of seminars, workshops, round tables 
or as part of working groups. The Agency also offers 
online training courses on ethics for all civil servants 
who want to improve their knowledge. Additionally, it 
provides training to other civil servants from all levels 
of government in BiH, most notably on issues related to 
prevention of corruption.

The Agency has signed memorandums of cooperation 

with several NGOs398, and the Agency’s management 
regularly attends events organised by civil society.

INVESTIGATION (LAW AND 
PRACTICE)
To what extent does the ACA engage in investigation 
regarding alleged corruption?

SCORE 0 

Pursuant to the existing regulations, the Agency has 
no investigative powers with regard to combating cor-
ruption in BiH. In cases of possible receipt of reports 
containing indications of corrupt behaviour, the Agency 
forwards such information, in accordance with the 
law, to the relevant police or prosecutorial authorities 
responsible for criminal prosecution of perpetrators. 
In 2014 and the first ten months of 2015 the Agency 
received about 220 reports/complaints. Of these, over 
90% have been forwarded to the competent authorities 
for further action, while a small number of complaints 
were found to be unsubstantiated or the competent au-
thorities had already been informed of the same case. 
Investigative procedures have been initiated based on 
some of the complaints, while others were found to 
be unsubstantiated. In the context of a very complex 
constitutional structure in BiH, where there are several 
levels of government with different competences of 
security services, the Agency was established as a 
governmental body that will coordinate, in the domain 
of repression, the work of institutions having public 
authorities in combating corruption. This basically 
means that the Agency has no authority to issue binding 
orders to act repressively, nor can it urge other criminal 
prosecution institutions to apply repressive measures 
against any person. 
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RECOMMENDATIONS
• Improve the legislative framework, in particular by 
introducing mechanisms for handling violations of the 
Law or failure to cooperate with the Agency;
• Enhance the Agency’s analytical and research capaci-
ties through provision of additional training for the 
personnel;
• Strengthen the Agency’s coordination role and im-
prove cooperation with all institutions with anti-corrup-
tion mandates as well as cooperation with institutions 
in the preparation, implementation and monitoring of 
integrity plans;
• Improve mechanisms to monitor implementation of 
the strategic documents falling within the Agency’s 
scope of remit;
• Establish effective channels of communication 
between the Agency and institutions at all levels of 
government with the aim of informing the institutions of 
their obligations arising from the strategic documents, 
and provide technical and advisory assistance to institu-
tions in the implementation of their obligations. 



173

BOSNIA AND HERZEGOVINA 2015



174



175

BOSNIA AND HERZEGOVINA 2015

6.11. POLITICAL
OVERALL PILLAR SCORE: 32/100

SUMMARY
Regulations governing the establishment and operation 
of political organisations vary across different adminis-
trative levels in BiH. Furthermore, regulations pertain-
ing to budget allocations for the operation of political 
parties put parties in an unequal position, generally to 
the benefit of the ruling parties.

OVERALL SCORE

CAPACITY

GOVERNANCE

ROLE

STATUS: WEAK

32

63

33

0

PARTIES
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Although some progress has been made in improv-
ing the transparency of political parties in terms of 
eliminating the barriers to publishing the identities of 
individual donors to parties, there are many aspects of 
parties’ operations that remain extremely opaque. The 
absence of detailed audits of parties’ costs and limited 
public availability of parties’ expenditures, due to the 
imprecisely defined mandate of Central Election Com-
mission, leaves ample room for irregularities. Numer-
ous violations of regulations on political party financing, 
as well as sanctions that are extremely soft compared 
to the potential benefits derived from violating the law, 
only go to show that the financial accountability of par-
ties is low.

In addition to doing a very poor job of representing the 
interests of citizens and various social groups, political 
parties have turned into interest groups representing 
personal, financial and political interests of their own 
leaders, which is why, according to corruption percep-
tion surveys, they are perceived as the most corruption-
prone segment of society.

STRUCTURE
AND ORGANISATION
At the level of BiH there is still no single countrywide 
law on political parties, so the establishment and reg-
istration of parties takes place at the level of entities, 
under the relevant entity laws on political organisa-
tions.399 In October 2013 the Ministry of Justice of BiH 
prepared a Preliminary Draft Law on Political Parties in 
BiH400, but it has not been adopted yet.

The legislative framework has remained unchanged 
compared to the 2013 NIS Study, and is still unbal-
anced, consisting of entity laws on political organisa-
tions, the Law on Party Financing of BiH, the Law on 
Party Financing from the Budgets of the Republic, Cities 
and Municipalities of RS401, the Law on the Party Financ-
ing from the Budget of Brčko District BiH402, as well as 
the Election Law insofar as it concerns the financing of 
election campaigns.

DIMENSION INDICATOR

CAPACITY 2013 63/100
CAPACITY 2015 63/100

GOVERNANCE 2013 33/100
GOVERNANCE 2015 33/100

ROLE 2013 13/100
ROLE 2015 0/100

RESOURCES
INDEPENDENCE

TRANSPARENCY
ACCOUNTABILITY
INTEGRITY MECHANISMS

INTEREST AGGREGATION
& REPRESENTATION
ANTI-CORRUPTION COMMITMENT

75
75

25
50
75

75
75

50
25
75

50
50

0
25
25

25

0

50
50

25
25
0

0

0

TABLE WITH SCORES

POLITICAL PARTIES
OVERALL PILLAR SCORE 2013: 36/100
OVERALL PILLAR SCORE 2015: 32/100

LAW
2013

LAW
2015

PRACTICE
2013

PRACTICE
2015
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The CEC BiH is still responsible for implementation 
of the regulations on party financing and the Election 
Law of BiH. According to CEC BiH’s records, as of the 
end of 2013 there were a total of 119 political parties 
registered in the country403, of which 98 took part in the 
2014 election.404

RESOURCES (LAW)
To what extent does the legal framework provide a 
conducive environment for the formation and opera-
tions of political parties?

SCORE 75

Freedom of association and political organisation is en-
shrined in the Constitution of BiH. As there is no single 
law on political parties at the state level, parties are 
established and registered at the entity level, according 
to the same principles as identified in the previous NIS 
Study. The requirements for establishment of a political 
party remain uneven across different administrative 
levels, with the founding thresholds varying depending 
on the jurisdiction. Thus, a political organisation may 
be founded by at least 50 citizens in FBiH, at least 500 
citizens in RS, and at least 300 in the Brčko District of 
BiH.405

Procedures for establishing a political party are simple 
– political organisations are established at founding 
assemblies. Within thirty days after its establishment, a 
political organisation has to apply for registration with 
the competent entity court and the registration process 
is completed in 15 days in both entities.406 There are 
no legislative restrictions in place with regard to party 
ideology or the establishment and functioning of politi-
cal organisations except for the prohibition against hate 
speech and discrimination under the Election Law407, as 
well as the obligation to respect fundamental human 
rights and freedoms.

An environment conducive to the operations of political 
parties is guaranteed by regulations governing budget-
ary allocations for the operation of political parties 
and party caucuses in parliaments at different admin-
istrative levels408. While in FBiH there is still no law 
regulating budgetary allocations for political parties, 
the funding for operation of political parties comes from 
municipal, cantonal and entity budgets. 

Also, recent amendments to the Law on Party Financing 
of BiH409 have vastly raised the ceiling on contributions 
by individuals, legal entities and party members to KM 
10,000 annually for individuals, KM 50,000 for legal 
entities and KM 15,000 for members. Increased ceiling 
on contributions and guaranteed budgetary alloca-
tions provide more than a favourable environment for 
political parties to access financial resources for their 
operation.

When it comes to equality between political parties, 
while on the one hand the Law states that “officials at 
all administrative levels who participate in the elections 
as candidates must not enjoy a privileged position with 
respect to other participants in the electoral process”410, 
the relevant legislation, on the other hand, does not 
contain any provisions on abuse of power for personal 
promotion or the promotion of the party, which does 
happen in practice.

However, the laws themselves put parties in an unequal 
position in terms of the number of founders required 
for a party to be established in the entities and Brčko 
District. On the other hand, the right to direct bud-
get funding is reserved only for the political parties, 
independent candidates, lists and coalitions that are 
represented in parliaments at different administrative 
levels, meaning that parties with more parliamentary 
seats receive more by way of budget allocations.411
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RESOURCES (PRACTICE)
To what extent do the financial resources available to 
political parties allow for effective political competi-
tion?

SCORE 50

According to the data reported by parties in their 
financial reports, budget allocations account for about 
80% of political parties’ revenues.412 According to CEC 
BiH data, in 2014 a total of KM 17.852.327,66 (circa 
10.500.000 USD) was paid to political parties from 
budgets of various administrative levels, excluding 
allocations for the operation of party caucuses in the 
entity, cantonal and municipal assemblies/parlia-
ments413. According to a survey conducted by TI BiH by 
sending queries to municipalities, governments and 
parliaments at all administrative levels, a total of about 
KM 24 million (circa 14.120.000 USD) was planned for 
2014, including the funding of party caucuses.414

In practice, however, the transfer of these budget funds 
is sometimes delayed for several months. Also, it is 
common for smaller municipalities not to plan these 
funds in their budgets at all due to budget constraints, 
which places smaller and opposition parties at some 
disadvantage as they claim that they have no access to 
other major sources of financing.415 Furthermore, there 
are discrepancies between the funds that are planned 
for political party financing from budgets at various ad-
ministrative levels and the amounts that are eventually 
paid, as evidenced by the increasingly frequent practice 
of transferring considerably smaller amounts than 
those originally planned in municipal budgets.416 Thus, 
as an illustration, in 2013 the municipality of Gacko 
transferred only 8.82% and the municipality of Milići as 
little as 5.80% of the funds planned for that year.417

Although, according to opposition parties, there is no 

noticeable discrimination with regard to the disburse-
ment of funds in favour of either the ruling parties 
or the opposition parties, the parties in power reap 
considerable benefits in terms of making free use of the 
existing infrastructure and resources in governmental 
authorities and other public institutions and public 
enterprises. There is also an increasingly common 
practice in election years for the ruling parties to use 
the positions they hold in institutions and public enter-
prises in order to promote the party or indirectly finance 
election campaigns with funds of the institutions and 
enterprises418. Furthermore, according to representa-
tives of political parties, the ruling parties that have 
been in power for years also have easier access to 
private sources of financing because they are in a better 
position to motivate donors to finance them by making 
not only monetary contributions, but also contributions 
in kind.419

INDEPENDENCE (LAW)
To what extent are there legal safeguards to prevent 
unwarranted external interference in the activities of 
political parties?

SCORE 75

The legislative framework and institutions in BiH still 
provide very good protection to political parties, even 
in relation to the public interest, as was also found by 
the 2013 NIS Study. The parties cease operation by the 
decision of the bodies defined in their statutes, if their 
membership falls below the statutory minimum, and 
if they do not perform the activities defined under their 
statutes for a period longer than provided by law. A 
party may be banned only if it threatens the principles 
of democratic governance and the rights and freedoms 
guaranteed by the Constitution of BiH.420

In the implementation of the laws within its remit, the 
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CEC BiH can undertake investigations or take appro-
priate measures, on its own initiative or based on a 
complaint received. The CEC BiH has the right to seek 
access to the premises of political parties in order to 
audit their financial reports, or, if it concludes that a 
more detailed financial review is warranted. If a political 
party denies access to its premises, it shall be deemed 
that it failed to submit the financial report and shall be 
banned from participating in the upcoming elections.421

In the event that there is a reasonable suspicion that 
the individuals who are members of political parties 
have committed a criminal offence, law enforcement 
authorities have the right to undertake necessary in-
vestigations. However, even in such cases there are no 
discriminatory provisions against political parties.

INDEPENDENCE (PRACTICE)
To what extent are political parties free from unwar-
ranted external interference in their activities in 
practice?

SCORE 50 

In BiH there have been no reported cases of any politi-
cal party being banned, or of any such attempts being 
made by domestic institutions.

However, discrimination on political grounds is still 
present. Political parties and their representatives 
often engage in public verbal confrontations and the 
spreading of ethnic and religious intolerance. Further-
more, political discrimination is also present among the 
parties belonging to the same ethnic group, primarily 
with regard to appointments and employment in the 
public sector. Inter-party conflicts, particularly at the 
municipal level, often escalate into physical altercations 
and blockade of institutions.422

Inter-party intolerance also affects cooperation be-
tween institutions at different administrative levels. For 
example, if a party holding power at one administrative 
level belongs to one ethnic group, and a party hold-
ing power at another administrative level belongs to 
another ethnic group, cooperation between the institu-
tions and government representatives at these two 
administrative levels is hampered.423 There are frequent 
accusations coming from the municipal level, especially 
in RS, to the effect that municipal budgets suffer due 
to discrimination on a political basis, and that the RS 
Government undermines the municipalities where local 
government is run by SDS, i.e. the party that is in op-
position at the entity level.424 It is also important to note 
that because of inter-party conflicts occurring during 
most of the previous mandate of the FBiH Government 
(2010-2014), work of the Government was hampered 
by frequent blockages, which has severely affected the 
efficiency of governance and decision-making in this 
entity.425

The CEC BiH, which is responsible for overseeing the 
activities of political parties, uses its power to deny the 
right of nomination to parties or candidates in the up-
coming elections for failure to submit financial reports 
only after all other legal means have been exhausted. In 
2014 the CEC BiH barred 12 political parties from run-
ning for the upcoming elections for refusal to grant ac-
cess to the premises of the party and failure to submit 
financial reports sanction426, which is an increase from 
2013, when only three such sanctions were imposed.427

Although the High Representative of the international 
community in BiH exercised the so-called Bonn powers 
to sanction a large number of public officials in the 
past (in one case even freezing the bank account of the 
Serbian Democratic Party), these powers have not been 
used in the recent period and there have been no cases 
of blocking the work of parties or dismissals of public 
officials.
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TRANSPARENCY (LAW)
To what extent are there regulations in place that 
require parties to make their financial information 
publicly available?

 SCORE 50

Neither the freedom of information laws nor the Law 
on Party Financing make it compulsory for parties to 
disclose their financial reports. 

Although political parties are required by law to keep 
books and submit annual, pre-election and post-elec-
tion financial reports to the CEC BiH, these reports are 
not available in their entirety. Specifically, the CEC BiH 
is required to publish aggregated annual and electoral 
financial reports of parties but it does not publish com-
plete reports with all the relevant information.

The very legislative framework limits the transparency 
of parties and the availability of data on their financ-
ing by providing for financial report forms which, for 
example, under the cost of advertising include only 
aggregate information on the costs of printing post-
ers, putting up posters, organising election rallies, etc. 
rather than showing individual expenditures, as well as 
by failing to provide for the obligation to publish timely 
and comprehensive information.

However, some progress has been made in this regard 
since the release of the 2013 NIS Study, most notably in 
that the CEC BiH has amended the rules and forms for 
submission of annual, pre-election and post-election 
financial reports. The amended rules now allow the CEC 
BiH to publish parts of the reports relating to individual 
sources of revenues, i.e. the identity of the individuals 
and legal entities that make contributions to parties.428 
However, data on individual expenditures of parties are 
still not available. These data are especially important 

in the case of post-election financial reports because 
they allow the public an insight into how election 
campaigns are financed. Additionally, the unavailability 
of data on parties’ expenditures implies that the public 
does not have an insight into how parties spend funds 
that are awarded to them on an annual basis from 
budgets.

The CEC BiH also publishes reports on the audit of 
political parties, but these reports, too, are very limited 
in terms of timeliness and quality of information.

TRANSPARENCY (PRACTICE)
To what extent do political parties make their finan-
cial information publicly available?

SCORE 25

Since the legislative framework does not require them 
to do so, political parties invest very little or no effort 
at all to make their financial reports available to the 
public. As has been mentioned earlier, the CEC BiH only 
publishes excerpts from the financial reports of parties, 
and no complete data are available, especially those 
relating to parties’ expenditures.

In its reports, the CEC BiH publishes detailed informa-
tion on budget allocations for parties. However, except 
for the level of BiH, these reports do not include data 
on allocations for party caucuses at the entity, cantonal 
and municipal levels, and do not provide a complete 
overview of allocations for parties – especially given 
that parties do not submit reports on expenditures for 
the caucuses, and can use the funds for parties’ needs. 
Thus, for example, the CEC BiH data for 2014 show that 
the planned funds from the budgets at all administra-
tive levels totalled KM 18.674.869,81429, while a TI BiH’s 
survey into planned funds for 2014 came up with a total 
of approximately KM 24 million430. This amount is about 



181

BOSNIA AND HERZEGOVINA 2015

KM 5 million higher compared to CEC data precisely be-
cause TI BiH data for 2014 capture all forms of budget 
allocations for parties. 

ACCOUNTABILITY (LAW)
To what extent are there provisions governing finan-
cial oversight of political parties?

SCORE 25

The legislative framework governing the financing of 
political parties still contains substantial deficiencies 
that hamper effective compliance monitoring and law 
enforcement. These deficiencies were pointed out by 
the Council of Europe’s Group of States against Corrup-
tion (GRECO) in its Third Round Evaluation Report on 
BiH, reiterating that the country has made no progress 
in the last three years in addressing the following 
problems:

• Patchy and inconsistent legislative framework on 
party financing;
• The law does not encourage political parties to use a 
single bank account for all ingoing and outgoing trans-
fers, allowing them to use of several bank accounts, 
which results in the use of cash and hinders financial 
control;
• Lack of transparency of the accounts and activities 
of the entities that are related, directly or indirectly, to 
political parties – or otherwise under their control;
• Inadequate resources of the Audit Department of CEC 
BiH, which supervises the financial reports of political 
parties, and inadequate mechanisms for ensuring the 
independence of this body; 
• Lack of supervision over parties’ expenditures;
• Sanctions are disproportionately low compared to the 
violations committed;
• The law does not make a clear distinction between 
expenditures that are considered campaign expenses 

and regular operating costs of political parties during 
campaigns, which prevents independent verification of 
campaign spending.431

As identified in the previous NIS Study, the exist-
ing regulations do not separate party functions from 
professional functions in public enterprises and institu-
tions, and there are no restrictions for public officials 
to use their position to promote their political party or 
themselves as candidates, which puts managers of 
institutions in a privileged position, particularly in the 
pre-election period. Also, the CEC BiH is not competent 
to conduct detailed control of how resources are spent, 
so political parties are left to spend taxpayers’ money 
arbitrarily and however they see fit.432

Oversight of party financing is still not timely – it is only 
in the course of regular audits that irregularities are 
detected. Also, deadlines for publication of audit reports 
are inadequate. As a result, audit reports are released 
as late as a year and a half after the election, which is 
too late for them to have any impact on the election re-
sults. And even when violations are found and sanctions 
imposed, these sanctions are too low to deter political 
parties from violating the law – ranging from KM 500 to 
KM 5,000, or up to three times the amount of received 
contributions if the party exceeded contribution limits 
or accepted illicit contributions. Under the Election Law, 
exceeding the expenditure ceilings applicable during 
election campaigns carries a fine of up to KM 10,000.

ACCOUNTABILITY (PRACTICE)
To what extent is there effective financial oversight 
of political parties in practice?

SCORE 25

Given the strict legislative provisions prohibiting candi-
dacy in the next election for parties that fail to deliver 
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their financial reports to the CEC BiH, parties generally 
comply with this obligation – in 2013 financial reports 
were submitted by 94 parties. 

However, the reliability and credibility of these reports 
remains questionable, given the aforementioned defi-
ciencies in the legislative framework preventing fully 
effective financial oversight of political parties. At the 
same time, year after year CEC BiH continues to detect 
in its audit reports numerous deficiencies in parties’ 
financial reporting. 

According to the report on the implementation of laws 
falling under the responsibility of CEC BiH, violations 
of the Law on Party Financing and the Election Law 
include the following:

• Generating revenues from property not owned by the 
parties;
• The absence of invoices for purchased goods and 
services;
• Accepting contributions in excess of the statutory 
limit;
• Failure to report contributions by individuals and legal 
entities;
• Failure to submit the financial report within the time 
limit and in the form prescribed by the relevant law;
• Refusal by the party to grant the Audit Department 
access to its premises for the purpose of conducting an 
audit;
• Violation of limits on campaign spending set under the 
Election Law of BiH.433

In addition to the above violations, prior to the last 
amendments to the Law on Party Financing in 2012 that 
allowed parties to make free use of municipal facili-
ties, the audit reports had for years indicated that a lot 
of parties used municipal facilities free of charge, in 
contravention of the Law, thus effectively receiving illicit 
contributions. TI BiH conducted a study on a sample of 

seven political parties and found out that between 2009 
and 2012 parties caused losses to municipal budgets 
across the country to the tune of at least KM 1.1 million 
(circa 650.000 USD), where this amount is calculated 
based on the minimum rates for the lease of municipal 
premises. Had they leased their premises at market 
rates, municipalities could have generated a total 
income of up to KM 5,000,000 (circa 2.940.000 USD).434

In 2014, CEC BiH imposed 27 sanctions to political par-
ties for violations of the Law on Political Party Financ-
ing, and 2 sanctions for violations of Election Law. 
The sanctions range from KM 1.000 (circa 590 USD) to 
KM 13.000 (circa 7.650 USD).435 The amounts of fines 
are disproportionately low compared to the identified 
infringements and the gain that parties could obtain 
through breaking the law.

INTEGRITY MECHANISMS 
(LAW)
To what extent are there organisational regulations 
regarding the internal democratic governance of the 
main political parties?

SCORE 75

Regulations on internal organisation of political parties 
have remained unchanged since the 2013 NIS Study. 
The internal organisation, membership, party bodies 
and the manner of their appointment, as well as many 
other issues, are regulated by statutes as the highest 
legal acts of political parties.436 Statutes are largely 
based on democratic principles and members have the 
right to elect and be elected to party bodies.

Party leaders are to be elected democratically, i.e. by 
vote from among several candidates, at party con-
gresses, councils, assemblies, etc. As a rule, candi-
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dates for president and vice-presidents of parties are 
to be nominated by the general committees, as the 
highest decision-making bodies of parties between two 
congresses (councils, assemblies).

Selection procedures for other party or non-party 
functions are often defined in other internal rules, in 
addition to the statute. The level of democracy in these 
regulations vary somewhat, in terms of how much 
discretionary power is left to the party leader(ship) to 
propose or directly appoint party members to certain 
functions.

INTEGRITY MECHANISMS 
(PRACTICE)
To what extent is there effective internal democratic 
governance of political parties in practice?

SCORE 0

Despite party statutes that prescribe the procedures 
aimed at ensuring internal democratic governance, in 
practice there is a noticeable lack of internal democracy 
and decision-making by the membership of the parties. 
As a rule, most of the decisions relating to party activi-
ties, programme directions and matters of personnel 
policy are resolved and made by party leaders, possibly 
in consultation only with the topmost party leader-
ship, while party bodies in the end only serve to verify 
leadership’s decisions.

This personification of political parties is best illustrated 
by the fact that in some political parties, such as Alli-
ance of Independent Social-Democrats – Milorad Dodik 
(SNSD), Democratic Front -  Željko Komšić, or Alliance 
for Better Future – Fahrudin Radončić (SBB), the name 
of their leader is an integral part of the party’s name. 

The lack of effective internal democratic governance 
of political parties is further confirmed by the fact that 
all the major parties in BiH have been headed by the 
same leaders since their inception and there have been 
almost no initiatives for any change in their leader-
ship.437 In 2015, most of the major political parties in 
BiH had their party elections and these elections were 
the most representative indicator of the lack of internal 
party democracy. The examples of elections in three big 
political parties - SNSD, SBB and Croatian Democratic 
Community (HDZ) - that were held in the short period 
of time in 2015, showed that the existing presidents 
ran unopposed and were therefore automatically re-
elected.438 In other cases, the existing presidents were 
re-elected, while their opponents did not win enough 
votes to even endanger the support that the existing 
party leaders have within their party.

On the other hand, members who are dissatisfied with 
the party leadership and its decisions tend to leave 
the party because they are unable to influence deci-
sion making.439 The recent developments in Social-
democratic party of BiH (SDP BiH,) which has for years 
been the most glaring example of the autocratic party 
rule exacted by its President Zlatko Lagumdžija, show 
that changes in party structures and their topmost 
leadership are initiated only after a massive electoral 
failure.440

Furthermore, in practice, any integrity mechanisms 
proscribed by the legislation or statutes are over-
weighed by the fact that political parties are perceived 
as the main generators of corruption, and some of the 
examples are given below:

• What remains one of the biggest problems attracting 
the attention of the public and the media, especially 
amidst the growing unemployment in the country, is 
public sector recruitments and appointments along 
party lines, which are considered one of the main 
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causes of corruption in BiH and an obstacle to its effec-
tive sanctioning.441 A study conducted by the Centre for 
Civic Initiatives reveals that in BiH there are in excess of 
25,000 positions in the public sector or public adminis-
tration that are considered partisan or electoral spoils, 
i.e. positions to which individuals are employed directly 
or indirectly along party lines.442

• Some party officials are under investigation and were 
arrested for serious corruption-related offences. For 
example, in September 2014, the leadership of the 
People’s Party Work for Betterment was arrested for tax 
and customs evasion, establishing and closing down 
fictitious companies and acquiring property benefits 
causing losses to the budget of BiH.443 In December 
2014, the SDP official Hamdija Lipovača was arrested 
on suspicion of abuse of office.444

• After the 2014 general election, the media aired an 
audio recording in which RS Prime Minister and SNSD 
official Željka Cvijanović talked about SNSD “buying” 
the political support of two MPs to form parliamentary 
majority in the National Assembly of RS. Although the 
RS Ministry of the Interior issued a statement claiming 
that the disputed recording was a forgery, the inaugural 
session of the National Assembly of RS showed that 
precisely two MPs changed party colours, practically 
proving the authenticity of the recording. Despite this 
affair, indicating political corruption of the highest order, 
Željka Cvijanović was named prime minister designate 
by the ruling coalition, which shows that the suspicion 
of being involved in corruption is not a bar to being ap-
pointed to the most senior positions of authority.

INTEREST AGGREGATION
& REPRESENTATION
(PRACTICE) 
To what extent do political parties aggregate and 
represent relevant social interests in the political 
sphere?

SCORE 0

With the exception of youth forums and women forums, 
which are provided for in the statutes of most major 
political parties, the majority of parties in BiH do not 
have institutionalised cooperation with specific social 
groups. Establishment of cooperation and party leaders’ 
meetings with, for example, trade unions, associations 
of pensioners or shareholders, youth associations, 
etc., usually take place before election and during the 
formation of the government, when it is in the interest 
of parties, with a view to gathering support and votes.445

Instead of representing the interests of citizens and 
specific social groups, political parties in BiH act as 
interest groups representing solely the interests of their 
narrow leadership. In practice there are often conflict-
ing interests within the parties themselves, mainly 
concerning the distribution of functions or profits 
generated by public enterprises and institutions.446 The 
most recent Bosnia and Herzegovina Progress Report, 
published by the European Union in 2014, points out 
that “political patronage networks are widespread and 
influence all levels of government”.447

Also, political parties in the country are organised in 
such a way that they represent the interests of only one 
ethnic group and this is how they are perceived and 
valued among voters. Furthermore, some parties even 
profess to be the only legitimate representatives of 
their ethnic groups.448
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Cooperation between political parties and civil society 
has not yet been institutionalised and takes place main-
ly between individual party representatives and CSOs. 
Instead of institutional cooperation, there is still the 
frequent practice of party representatives and parties 
themselves attacking organisations and the media that 
criticise the authorities or parties. The most illustrative 
example of this practice is the book Demolition of the 
Republika Srpska, published as part of a wider edition 
on the official website of SNSD, the ruling party in RS. 
Among other things, this book features a list of CSOs, 
media outlets and individuals accused of “inciting riots 
and undermining the constitutional order”.449

ANTI-CORRUPTION COMMIT-
MENT (PRACTICE)
To what extent do political parties give due attention 
to public accountability and the fight against corrup-
tion?

SCORE 0

Although the fight against corruption has of late 
become a recurring theme of political rhetoric and an 
indispensable part of pre-election promises, it is only 
lip-service, while political parties remain essentially the 
main generators of corruption in BiH. This is evidenced 
by the attitudes of citizens. A 2014 survey into citizens’ 
perceptions of public administration has identified 
political parties as a segment of the society in which 
corruption is by far the most widespread.450

The examples of parties supporting, causing or excus-
ing corruption are numerous and they annul any de-
clarative pre-election party promises of anti-corruption 
programs. The examples of corruption (given under 
“Integrity” section) caused by or committed by political 
parties are countless, while the decisions made by the 

management of political parties even grant amnesty for 
corruption. On the other hand, as it can be seen from 
the analyses of other NIS pillars, political parties and 
their leaders have for years been obstructing anti-
corruption reforms on all levels in order to maintain 
control over all segments of the system, and thus also 
their main source of income and power. For this reason, 
it can be said that the anti-corruption initiatives are only 
declarative or even non-existent.

RECOMMENDATIONS
Most of the recommendations from the 2013 NIS study 
have not yet been implemented and remain relevant 
today, as listed below with certain adjustments:

• In order to ensure equal criteria for the establish-
ment and operation of political parties and consistent 
behaviour of parties and candidates across the country, 
it is necessary to adopt uniform regulations on political 
parties at all administrative levels in BiH.
• Political parties should enhance their internal democ-
racy, by improving their statutes and internal structures 
and introducing opportunities for all members to vote 
for the party leadership and participate in the making of 
important party decisions;
• The Law on Political Party Financing should introduce 
an obligation for political parties to use single bank ac-
counts for all their financial transactions. The expen-
ditures of political parties related to their regular opera-
tions and those related to election campaigns should be 
precisely defined and separated by law. The Law should 
also introduce the audit of parties’ expenditures (not 
only revenues) and define the categories of expenses 
that cannot covered from public subsidies, in order to 
ensure their effective control. Additionally, the pre-
scribed formats of financial reports of political parties 
should be made more detailed to include information on 
all individual expenses, and the obligation to publish the 
complete financial statements should be introduced;
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• In addition to introducing heavier monetary penalties, 
it is necessary to expand the range of sanctions that the 
CEC BiH can impose on political parties and candidates 
(e.g. denial of budget funding to parties that repeatedly 
violate the rules);
• The legislative framework governing the conduct 
of political actors during election campaigns should 
be amended such to make a distinction between the 
performance of public office and the performance of 
party functions and to impose restrictions on the use of 
public office for the purpose of pre-election promotion 
of candidates and parties.
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6.12. MEDIA
OVERALL PILLAR SCORE: 37/100

SUMMARY
Two years after the publishing of the 2013 NIS Study, 
the situation in the media remains largely unchanged. 
Despite a solid legislative framework, in reality the 
media continues to face a number of problems that 
affect its work. Pressures and threats against the media 
are widespread while there are a number of media that 
are controlled by the ruling structures. Hate speech, 
disregard of basic professional standards and ethnic 
polarisation of the media continue to be the dominant 
features of most media in the country.

OVERALL SCORE

CAPACITY

GOVERNANCE

ROLE

STATUS: WEAK

37

44

42

25
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STRUCTURE
AND ORGANISATION
Legal provisions stipulate that there are three public 
broadcasters in Bosnia and Herzegovina – one at the 
state level (BHRT), and two at the entity levels (FTV and 
RTRS). Although the law provides for the establishment 
of the Corporation of the three public broadcasters, this 
has not happened to date despite many years of trying.

Besides public broadcasters, a total of 45 television 
and 144 radio stations operate in the country. Although 
a large number of television and radio stations are 
owned by lower administrative units – cantons, cities 
and municipalities, in recent years there has been a 
significant increase in the establishment and operation 
of private broadcasters. Recent years have also seen 
the opening the spin offs global media corporations for 

regional regional south east market, such as Al Jazeera 
and N1 (CNN partner). Oversight of the broadcasters is 
performed by the Communications Regulatory Agency 
(CRA) of BiH.

In the country there are nine daily newspapers and BiH 
issues of foreign dailies (such as “Večernji list” [Evening 
Gazette] from Croatia), as well as five magazines. 
Regulation and supervision of the print media have 
been established by means of self regulation through 
the Press Council of BiH. The role of the Press Council 
of BiH largely boils down to making recommendations 
that do not have binding force.

Recent years have seen a significant increase in the 
number of online media in BiH. However, their work 
is still not properly regulated, which leaves room for 
numerous abuses

DIMENSION INDICATOR

CAPACITY 2013 44/100
CAPACITY 2015 44/100

GOVERNANCE 2013 42/100
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ROLE 2015 25/100
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RESOURCES (LAW)
To what extent does the legal framework provide 
an environment conducive to a diverse independent 
media?

SCORE 75

The existing legislative framework governing the 
existence and activities of independent media is a highly 
favourable one. Freedom of the media is guaranteed 
in the Constitution of BiH, European Convention for the 
Protection of Human Rights and Fundamental Free-
doms (which is directly applicable in BiH), and Law on 
Communications.451 Thanks to the involvement of the in-
ternational community, which at times has gone as far 
as imposing legislation, BiH was the first of all former 
Yugoslav countries to adopt freedom of information 
laws, which were revolutionary in that they introduced 
the principle that all information held by public authori-
ties is a public good and as such accessible to all citi-
zens. Another very important step in the development of 
the media was the decriminalisation of slander. 
Regulation of electronic media across the country 
comes within the purview of the Communications 
Regulatory Agency (CRA), in accordance with the Law 
on Communications, while the regulation of the print 
media is based on the principle of self-regulation, 
through the work of the Press Council.

The efforts of the international community to create a 
public broadcasting system resulted in the adoption of 
the Law on the Public Broadcasting System of BiH in 
2005452 (Public Broadcasting System consists of four 
units: two entity-level broadcasters, one state-level 
broadcaster and the corporation as a public service 
umbrella), which, however, has not resulted in the 
establishment of a functional and independent public 
broadcasting system.453

RESOURCES (PRACTICE)
To what extent is there a diverse independent media 
providing a variety of perspectives?

SCORE 25

The media scene in BiH is generally characterised by di-
versity, but one which in no way reflects independence, 
objectivity, accuracy and quality of information. In BiH, 
there are 44 TV channels, 140 radio stations, four news 
agencies, nine privately owned daily newspapers, more 
than 100 periodical magazines and 80 online media. 
The public broadcasting system consists of three public 
radio and television broadcasters, which are financed 
from RTV tax and to a smaller degree from budget 
subsidies.454

The financing of public broadcasters is fraught with 
continuing problems, given the steady downward trend 
in the revenues from the RTV tax for public broadcast-
ing services at the state and entity levels. In the first 
four quarter of 2014 alone there was a KM 1.6 million 
decline in the collection of the tax in comparison to 
the preceding year. The decline in revenues of public 
broadcasters is further evidenced by the fact that the 
Radio-Television of FBiH in 2012 earned KM 16,642,000 
(roughly € 8,405,050.50) in revenue from the RTV tax, 
which was KM 950,000 (roughly € 479,798) less than 
in 2011.455 The debts of two public broadcasters – the 
Radio-Television of Bosnia and Herzegovina and the 
Radio-Television of the Federation of Bosnia and Her-
zegovina – arising from unpaid taxes, contributions and 
other obligations to the government – are in excess of 
KM 70 million.456

All other media are privately owned, with the exception 
of news agencies which are funded from the budget. 
Private media are largely financed from marketing rev-
enues. The advertising market in the country has been 
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experiencing a continuing decline since 2009. The value 
of this market is about KM 50 million, which is almost 
40% less than in 2009.457 One of the biggest advertis-
ers is the government, i.e. institutions and enterprises 
under state control.

Journalists’ salaries (600 KM or 300 Euros) remain on 
average 25% less than the average monthly salary in 
the country (843 KM or 415 Euros). Working conditions 
in some media outlets are very poor: there are no limits 
to working hours, while equipment is either inadequate 
or out-dated. There are 12 NGOs which deal with the 
media, and six journalist associations, but only a few 
are consistently and continuously active in the protec-
tion and promotion of journalism freedoms and their 
resources and influence are rather weak.458

Freedom House report concludes that the vast majority 
of the media are fighting for survival, and that there is 
no sign of improvements in this respect.459

INDEPENDENCE (LAW)
To what extent are there legal safeguards to prevent 
unwarranted external interference in the activities of 
the media?

SCORE 75

The rights and freedoms set forth in the European 
Convention for the Protection of Human Rights and 
Fundamental Freedoms are directly applicable in BiH. 
The Law on Communications of BiH is founded on the 
principles of impartiality, fairness, non-discrimination, 
and separation of the broadcasters from political 
control and manipulation. The Law also provides for the 
independence of the CRA as the key authority for the 
regulation of electronic media. The Law clearly stipu-
lates that state institutions must not interfere in the 
decision-making process of the Agency. Also, Article 

40 stipulates that officials in legislative or executive 
functions at any level of government, or members of 
political party organs, or persons who have financial 
relationships with broadcasters, cannot serve as the 
Director-General or a member of the CRA Council.

The independence of public broadcasters is guaranteed 
by Article 4 of the Law on the Public Broadcasting 
System of BiH, which provides that the public service 
broadcasters have editorial independence and institu-
tional autonomy. However, by subsequent amendments 
to the Law on PBS of FBiH, the Agency has been denied 
the competence to elect the members of the manage-
ment board of this public broadcaster, and the compe-
tence was transferred to the Parliament of FBiH. In RS 
the Law allows for the process of electing members to 
the management board of the PBS RS to be repeated 
indefinitely, until a candidate receives the required 
political support in parliament, which forces the agency 
to propose a politically suitable candidate.

The legal framework in this area is therefore generally 
very good, with the examples of best European legal 
practices having being used in BiH with the help of the 
international community. 

INDEPENDENCE (PRACTICE)
To what extent is the media free from unwarranted 
external interference in its work in practice?

SCORE 0

No progress in terms of strengthening the inde-
pendence of the media has been achieved since the 
publication of the 2013 NIS Study. Relevant studies 
and media pundits conclude that the majority of media 
are remain entirely dependent on and controlled by 
the ruling structures, powerful oligarchies and power 
brokers.460 Government institutions remain the biggest 
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advertisers and so have at their disposal a very efficient 
mechanism for exerting influence on the media by 
financing those outlets whose policies promote the 
interests of the ruling structure. Thus, public service 
broadcasters are under the effective control of the 
political establishment, which is particularly evident in 
election campaigns when they openly put themselves at 
the service of ruling parties.

The political interference in the work of the indepen-
dent regulator (CRA) has intensified through attempts 
to install a politically elected person as head of the 
Agency. The CRA director resigned in December 2014 
after working in a caretaker mandate for more than 
seven years because the ruling political parties could 
not agree on who to appoint. This caused the CRA to 
completely lose credibility to effectively perform its 
job.461

Public service broadcasters are under the effective con-
trol of the political establishment, which is particularly 
evident in election campaigns when they openly put 
themselves at service to ruling parties.462

At the same time, media outlets that are critical of 
the government very often face pressure and threats 
from politicians and/or criminal groups. In the first 
six months of its work, the Helpline for Journalists 
received 45 reports of direct pressure and threats 
against journalists. Attacks on journalists in Bosnia and 
Herzegovina in 2014 include the beating of Sinan Alić on 
January 25 near Tuzla, an attack on RTV Slon camera-
man Branislav Pavičić by a law enforcement officer in 
Tuzla in February, the brutal assault on Slavo Kukić, 
a prominent writer and columnist in Mostar; and an 
assault on a television crew, including journalist Sanela 
Kajmović-Sojarić and camera operator Nihad Karić 
from Federation Television in Busovača, editor of the 
online portal Capital.ba, received death threats in Banja 
Luka. Particularly alarming are the frequent attacks 

on journalists by government authorities. Because of 
this situation international institutions have frequently 
reacted condemning the practice.463

Also, judicial institutions are not entirely free of political 
influence and often show inadequate interest or even 
professionalism in the interpretation and enforcement 
of the legislative framework regulating the media 
landscape.

TRANSPARENCY (LAW)
To what extent are there provisions to ensure trans-
parency in the activities of the media?

SCORE 50

The Law on the Public Broadcasting System of BiH464 
regulates the relationship between the three public 
broadcasters in BiH (BHRT, RTRS and RTVFBiH), which 
were established by separate laws as public compa-
nies. Since they have the status of public companies, 
they are subject to the provisions of the relevant 
freedom of access to information laws. Private media 
ownership transparency is subject to the general provi-
sions of Laws on companies.465

Rule 41/2009, issued by the CRA, on licenses for terres-
trial broadcasting of radio and TV programmes applies 
to all broadcasters, except to the PSBs. When applying 
for licences for terrestrial broadcasting, all stations 
have to submit documents on media registration and 
ownership structure to the CRA. The Agency then per-
forms technical, programmatic and financial evaluation 
of each application individually. The Agency does collect 
and publish lists of the broadcast companies, but with-
out ownership structures of the companies.   

The Law on Communications does not make it a 
requirement for broadcast companies to disclose their 
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ownership structure. The information on the ownership 
structure of each broadcast company is available to the 
public in the courts and relevant authorities.

Thus, while a number of provisions are in place, they 
do not regulate all aspects related to the transparency 
and ownership of the media. Citizens and the public 
may obtain information on the ownership structure of 
the media only in the institutions in which these media 
are legally registered, in accordance with a specific and 
complex procedure.

TRANSPARENCY (PRACTICE)
To what extent is there transparency in the media in 
practice?

SCORE 25

The business operations of the public broadcasters, 
which, being public companies, are subject to the rele-
vant freedom of information laws, remain insufficiently 
transparent. The repeated attempts by TI BiH to obtain, 
under the freedom of information laws, information 
relating to their financial operations, particularly with 
regard to advertising during election campaigns, have 
remained fruitless.

There is a profound lack of transparency of media 
ownership, which, according to relevant studies and 
media experts, has an extremely negative impact on the 
functioning of the media.466

Furthermore, as media ownership structure is often 
intertwined with political interest groups, there is a 
strong clientelistic relationship between certain politi-
cians, government structures and the owners of some 
media outlets. It is exactly because of this relationship 
that there is not sufficient transparency concerning 
relevant media activities or circulation/viewership. 

One notable example from 2014 shows the complex 
connections between media, organised crime and ad-
vertisement companies. A group of a dozen directors of 
TV stations and advertisement companies were arrested 
under allegations of organised crime in connection with 
criminal offences of financial crime, corruption, money 
laundering, tax evasion, customs fraud, abuse of office, 
forging of official documents, giving and receiving gifts 
and other forms of benefits.467

ACCOUNTABILITY (LAW)
To what extent are there legal provisions to ensure 
that media outlets are answerable for their activi-
ties?

SCORE 75

In BiH there are defamation laws in place,468 under 
which defamation is completely decriminalised, so 
liability for defamation is established in a civil lawsuit. 
This has created conditions for strengthening the free-
dom of the media, especially because, under the Law, 
state institutions are barred from acting as plaintiffs 
in libel suits and any potential plaintiff is encouraged 
to first contact the media outlet that has broadcast the 
allegedly erroneous information and seek its correction, 
and only after that, if still dissatisfied, he or she may 
bring a lawsuit in court.

In addition to the defamation laws, the electronic media 
are subject to the CRA rules and codes. The print and 
Internet media, on the other hand, are subject to the 
Press and Online Media Code, whose implementation 
is ensured by the Press Council on the basis of the 
principle of self-regulation. Codes lay out principles and 
standards for  professional and ethical journalism and 
in case of the CRA code, it sets basic principles of TV 
and Radio programme content.469
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ACCOUNTABILITY (PRACTICE)
To what extent can media outlets be held account-
able in practice?

SCORE 25

The accountability of media is far from satisfactory. Me-
dia reporting is highly ethnocentric and aimed at dem-
onstrating loyalty to political patrons, which continues 
to pose a big obstacle to compliance with professional 
standards and principles of accountability.470 

At the same time, weakened by political pressure and 
interference, the CRA fails to provide consistent and full 
application of the statutory standards, which leaves the 
media ample room for abuse.471

Inconsistent implementation of the legal framework, 
rules and codes, has opened space for the media to 
become an instrument in the hands of the political elite 
and tycoons. One of the main mechanisms of preserving 
the accountability of the media, namely the institute of 
protection from defamation lawsuits, is largely non-
functional in practice. The huge backlog of cases in the 
courts in BiH prevents access to justice within a rea-
sonable period, while political pressure on the judiciary 
very often leads to courts decisions being made in the 
interests of holders of political or economic power and 
against journalists. 
The process of self-regulation of the print media also 
entails a certain process of democratic growth and 
awareness-raising. The well-designed framework 
suffers from the consequences of political and cultural 
legacy, which excludes the accountability of the media. 
Effective accountability mechanisms are noticeable in 
the electronic media, in part because of the sanctions 
available to the regulator; however, the same is not true 
of the press.472

INTEGRITY MECHANISMS 
(LAW)
To what extent are there provisions in place to en-
sure the integrity of media employees?

SCORE 50

In BiH there are sectoral codes of ethics. One applies to 
the broadcasting of radio and television programmes. It 
was established by the CRA, and, as such, is binding on 
all electronic media. Also, there is the Press Code that 
was agreed upon together with the Press Council by 
six journalists’ associations in BiH. The print media are 
self-regulated, so, unlike the CRA, the Press Council 
is not a substitute for a judicial authority. The Press 
Council monitors and analyses possible violations of 
the Code, acting on individual complaints about a par-
ticular news item or press article. The most important 
provisions of the Code include prohibition of discrimina-
tion and insults and the question of accuracy and fair 
reporting. As regards privacy, journalists are allowed to 
intrude into an individual’s private life if such intrusions 
are necessary for the public interest, but there are also 
provisions to prevent abuses.
There are no individual codes of ethics or ethics com-
mittees within individual media outlets. Ethics com-
mittees, which are called councils of honour, exist in 
journalists’ associations, whereas no such committees 
exist within individual media outlets.473
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INTEGRITY MECHANISMS 
(PRACTICE)
To what extent is the integrity of media employees 
ensured in practice?

SCORE 25

In BiH there are six professional journalists’ associa-
tions: Independent Union of Professional Journal-
ists, Journalists’ Association of RS, association “BiH 
Journalists”, association “Apel”, Union of Journalists 
of BiH, and Croatian Journalists’ Association in BiH 
– which protect the interests of journalists and try to 
standardise media ethics. However, these associations 
follow the ethnic and entity division of the country. 
While problems faced by journalists in BiH are broadly 
similar, journalists mostly organise themselves along 
the ethnic lines. The exception to this is the association 
“BiH Journalists”, which seeks to overcome this division 
in practice, especially in journalism. Almost all of these 
journalists’ associations have their codes of ethics and 
councils of honour to prosecute violations of profes-
sional standards. In practice, however, these mecha-
nisms are used very rarely.

For example, the media often violate the existing codes, 
publishing incomplete and one-sided information. A 
survey by the Sarajevo-based Media Plan Institute 
shows that 65% of the published journalistic content 
has only one source of information. According to the 
BiH Press Council, in 2014 the Council received 818 
complaints, of which 250 were related to the editorial 
content and the rest were related to online comments 
on websites. The Council managed to resolve around 
60% of the complaints using the self-regulation mecha-
nism, i.e. through voluntary publication of a retraction 
by media outlets. 

There are frequent complaints in the public against 
journalists and media outlets alleging that they 
blackmail individuals by seeking various services from 
them in order not to disclose compromising information 
about them.

Media outlets generally attach very limited importance 
to the education of journalists. Professional associa-
tions of journalists operate on a voluntary basis.

INVESTIGATE AND EXPOSE 
CASES OF CORRUPTION 
(PRACTICE)
To what extent is the media active and successful in 
investigating and exposing cases of corruption?

SCORE 25

The vast majority of the media very rarely engage in 
investigative journalism in a systematic and responsible 
manner. The reasons for this situation lie in insufficient 
funding as well as in the fact that most of the media de-
pend on government institutions, either through direct 
control, or indirectly through advertising, as govern-
ment institutions and state-owned companies continue 
to be the biggest advertisers.474

The few media outlets that do cultivate investigate 
journalism often come under pressure and are exposed 
to impromptu investigations, fiscal and tax controls, 
which hampers their work. Very often the media and 
journalists who dare to engage in investigative journal-
ism become the targets of pressure and threats by 
individuals or groups on whose activities they report-
ed.475 A striking example of such practices was when 
police raided one of the most popular Bosnian portals 
“Klix” because they had earlier published a recorded 
conversation between the Prime minister of Republika 
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Srpska Željka Cvijanović and unknown persons in which 
Cvijanović talked about buying electoral support in the 
Assembly of RS.476

Further discouragement for the media and journalists 
that are active in exposing high profile cases of corrup-
tion comes from the relevant judicial institutions which 
invariably fail to give their investigations an appropri-
ate judicial epilogue. Corruption investigations in BiH 
are selective in nature, depending on the relationship 
between media outlets and political structures. Some of 
the high profile cases are exposed only after a person 
or a political party falls from power or becomes opposi-
tion. 

Another factor contributing to such a state of affairs is 
the close relationship that the media have with their 
customers and advertisers, who are almost never the 
subject of major investigative reports. Journalists are 
therefore partially and selectively active in investigat-
ing corruption cases, and their work rarely results in 
charges and successful convictions.

The Centre for Investigative Reporting (CIN) deals 
exclusively with investigation of such cases and is the 
most well-known investigative journalism programme 
in the country. The CIN is entirely funded from foreign 
sources, which clearly confirms the inevitability of 
financial independence if the media are to engage in 
investigative journalism.

INFORM PUBLIC ON COR-
RUPTION AND ITS IMPACT 
(PRACTICE)
To what extent is the media active and successful in 
informing the public on corruption and its impact on 
the country?

SCORE 25

Programmes that are implemented with the goal of 
raising public awareness of corruption and how to curb 
it are usually initiated by non-governmental organisa-
tions. The media almost never perform this role, except 
when they cover anti-corruption awareness campaigns 
funded by NGOs and some international organisations. 
There are very few programmes run by the media to 
inform the public in an objective and unbiased way 
about corruption and its impact and consequences. 
Media outlets that are financed from projects of inter-
national donors tend to have a much more analytical 
approach to reporting on corruption, its causes and 
consequences. Recent years have seen a positive trend 
of emergence of regional media outlets such as Al 
Jazeera Balkans and N1, which are relatively financially 
independent of local power structures and are therefore 
fairly free to address these issues. 
Also, the growing number of Internet users in the coun-
try allows citizens to access a wide number of local and 
international sources of information.
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INFORM PUBLIC ON GOVER-
NANCE ISSUES (PRACTICE)
To what extent is the media active and successful in 
informing the public on the activities of the govern-
ment and other governance actors?

SCORE 25

A number of media outlets in the country are not under 
the direct control of the ruling political structures, 
but the most powerful and richest outlets find their 
interest in representing and promoting the views of the 
government. Media pluralism in BiH has not resulted 
in the democratisation of society, or the media for that 
matter. The journalists and media outlets that criticise 
the current government (at any of the many levels of 
government in the country) are accused and exposed to 
attacks and pressure.

Critical and analytical assessment and evaluation of 
government’s performance remains inadequate. Media 
outlets that are controlled by the government or depend 
heavily on government entities for advertising act large-
ly as an official mouthpiece for the ruling parties rather 
than objectively report on the work of government. In 
parallel with that, there is pronounced tendency among 
the media to ignore the most pressing problems in 
society, in order to avoid reporting critically on the work 
of the government.477

Interconnections between the media and politics, i.e. 
governments in BiH, reflect in the following:

• journalists practicing self-censorship and siding with 
the ruling elite (partial independence);
• media knowingly neglecting important social topics 
and favouring politics instead;
• media’s “watchdog” role being abolished, politics be-

ing reduced to the level of cheap popular entertainment, 
and media being politicised;
• political cronies being appointed to managerial posi-
tions in public broadcasters;
• impact through advertisers;
• dependence of journalists on their own knowledge (or 
lack thereof).478

In order to get a relatively unbiased account of govern-
ment activities, one needs to consume several media 
simultaneously, to get information from different 
angles. The pro-government media paint a mislead-
ingly rosy picture, in which everything the governments 
do is good and in the interest of citizens. This type of 
reporting is much more pronounced in the ethnically 
and politically monolithic RS than in FBiH, where power 
is shared among several political parties representing 
different ethnic constituencies. 

RECOMMENDATIONS
The vast majority of recommendations from the 2013 
NIS study have not been implemented. What is more, 
as has been mentioned earlier, strong negative trends 
have been observed in the quality of the legislative 
framework and its implementation. Given the lack of 
credible efforts to implement the recommendations and 
improve transparency, integrity and accountability, most 
of the recommendations given in the previous study are 
still relevant:

• In the framework of a market economy, it is neces-
sary to ensure equal treatment of all media in the 
market by ensuring transparent and competitive proce-
dures for allocation of state subsidies, or, alternatively, 
abolish the subsidies altogether;
• Establish transparent rules for advertising in the 
media in order to enhance media independence and 
competition, and compare the findings of audits of 
public companies with the financial performance of the 
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media, about which the CRA should conduct surveys 
and make recommendations for future advertising; 
• It is necessary to improve the legal framework by 
ensuring independent election of members of the man-
agement boards in the public broadcasters, through 
public and competitive procedures;
• It is necessary to increase the availability of informa-
tion relating to the ownership of media outlets, through 
strict regulation of the obligation for public disclosure 
of ownership structure;
• In the public broadcasters, it is necessary to 
strengthen the programming councils, whose members 
should be selected without external interference and be 
independent from the influence of management boards 
in these media houses.
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6.13. CIVIL SOCIETY
OVERALL PILLAR SCORE: 40/100

SUMMARY
Civil society appears to have deteriorated further in 
recent years. Civil society in BiH is heterogeneous; it 
includes various forms of associations, ranging from 
informal communities and volunteers to religious and 
professional organisations. Equally heterogeneous is 
the manner in which they obtain funding for their work, 
ranging from organisations that are financed from dif-
ferent levels of government (associations of pensioners, 
war veterans and trade unions), on which the state has 
a more pronounced influence, to CSOs financed by for-
eign donors through democratisation programems (EU, 
USAID and many other Western European countries).  
That said, intimidation and violence against activists 
and civil society organisations continues, mostly involv-
ing human rights advocates and activists investigating 
alleged corruption.

OVERALL SCORE

CAPACITY

GOVERNANCE

ROLE

STATUS: WEAK

40

44

25

50
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STRUCTURE
AND ORGANISATION
Civil society in BiH is heterogeneous; it includes 
various forms of association, ranging from informal 
communities and volunteers to professional organisa-
tions. It covers different areas of society, from sports, 
arts and culture to political associations or unions of 
veterans/disabled persons. CSOs often form coalitions 
or networks that may be permanent or temporary and 
gathered around particular, specific activities and goals.

There is no single database upon which to know the 
exact number of civil society organisations (CSOs). 
The number of registered organisations, however, is 
estimated at around 12,000, the majority of which are 
associations with no or very few employees (up to five). 
Of that number of locally registered organisations in the 
entities, only 500 up to 1500 are active.479

 

A limited number of CSOs are financed from public 
funds (usually at the local level), while the majority 
rely on international donors, membership fees, self-
financing, etc.480

DIMENSION INDICATOR

CAPACITY 2013 44/100
CAPACITY 2015 44/100

GOVERNANCE 2013 31/100
GOVERNANCE 2015 25/100

ROLE 2013 63/100
ROLE 2015 50/100

RESOURCES
INDEPENDENCE

TRANSPARENCY
ACCOUNTABILITY
INTEGRITY MECHANISMS

HOLDING GOVERNMENT
ACCOUNTABLE
POLICY REFORMS

75
50

50

75
50

25
25

25
25
25

75

50

25
25

25
25
25

50

50

TABLE WITH SCORES

CIVIL SOCIETY
OVERALL PILLAR SCORE 2013: 46/100
OVERALL PILLAR SCORE 2015: 40/100

LAW
2013

LAW
2015

PRACTICE
2013

PRACTICE
2015
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RESOURCES (LAW)
To what extent does the legal framework provide an 
environment conducive to civil society?

SCORE 75 

In the legal system of BiH the right to freedom of 
peaceful assembly and association is regulated by con-
stitutional and statutory provisions and regulations481. 
Special laws apply to religious communities and trade 
union organisations – the laws on political organisa-
tions, the Law on Freedom of Religion and Legal Status 
of Churches and Religious Communities in BiH, and the 
labour laws. 

Despite there being three separate laws regulating 
CSOs in BiH (at the state and entity levels), they are all 
generally similar and positive. 

CSOs in BiH can and do undertake all activities that are 
in compliance with the law. This includes advocacy, 
watchdog activities and criticising the government.482

According to USAID’s CSO Sustainability Index, on a 
scale of 1 to 7 (1 being the highest score, and 7 the 
lowest) Bosnia and Herzegovina received a score of 3.4 
for the legal framework regulating the work of CSOs.483

Registering a CSO at all governmental levels still re-
quires a significant amount of time usually between one 
and two months. Registration fees are 200 KM ($140) 
in the Federation of BiH and at the national level, and 
600 KM ($415) in the Republic of Srpska, not including 
other fees for certifying, fees for lawyers and issuing 
documents required for registration.484

The tax treatment of CSOs varies between the two enti-
ties. In Republika Srpska, businesses can deduct up to 
2 percent of their revenues for donations to CSOs, while 

businesses in the Federation of BiH can only deduct 
0.5 percent of revenues. CSOs must pay VAT on all 
donations, except for those funds coming from the EU 
Instrument for Pre-Accession Assistance (IPA) and for-
eign governments. CSOs are exempt from paying taxes 
on the income earned through the provision of services, 
up to 50,000 KM (about $33,000).485

To summarise, the legal framework for the operation 
of CSOs is regulated to a certain extent but requires fur-
ther improvement for it to be more conducive to CSOs.

RESOURCES (PRACTICE) 
To what extent do CSOs have adequate financial and 
human resources to function and operate effectively?

SCORE 25

The precise number of CSOs in the country remains 
unknown because CSOs can be registered at different 
administrative levels. Their number is estimated at 
around 12,000. However, various studies indicate that 
there are between 500 and 1500 active CSOs.486

A CSO network study report, made by TACSO and CSPC, 
identified over 50 active CSO networks in BiH. These are 
mainly advocacy networks (47%), sectoral networks 
(41%) and networks of service providers (12%).487

In 2012, the governments at different administrative 
levels in BiH allocated a total of more than KM 100 
million (roughly € 50 million) to CSOs.488 A significant 
source of funding for CSOs comes from international 
bilateral and multilateral donors. The total amount of 
funding provided by international donors is far smaller 
than the total sum of appropriations from domes-
tic budgets and is at a level of about KM 20 million 
(roughly € 10 million).489
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INDEPENDENCE (LAW)
To what extent are there legal safeguards to prevent 
unwarranted external interference in the activities of 
CSOs?

SCORE 50

The right to freedom of association, which is guaran-
teed by the Constitution of BiH and Entity Constitutions, 
is enjoyed by individuals who join or establish asso-
ciations, as well as associations themselves, without 
any restrictions with regard to the connection of these 
associations’ goals with advocacy for good governance 
and anticorruption. The existing law on NGOs in BiH is 
very liberal, and de facto allows any three persons who 
do not violate the Constitution of BiH to found a CSO in 
any area. Regulations governing associations do not 
restrict the right of peaceful assembly, public protest 
and association of members of the armed forces, police 
and civil servants490.

The existing legal framework that defines civil society 
in BiH does not specifically provide for any mechanisms 
to protect the work of CSOs from external interference. 
However, the existing laws on CSOs in both BiH entities 
as well as the state law do not provide for any presence 
of a governmental representative either at the meetings 
or in the work of the Steering Committee or any similar 
managerial body of CSOs. 

As far as mechanisms to control the work of CSOs 
are concerned, the laws only provide for occasional 
controls of whether CSOs regularly pay contributions 
and payroll taxes as well as taxes for various other 
payments to the staff of CSOs (per diems, bonuses, 
etc.). The same applies to the obligation to pay VAT for 
services and/or products delivered by CSOs if the value 
of revenues from these activities exceeds KM 50,000 
per year.491

In summary, the existing legislative framework govern-
ing the work of CSOs does not cover the issue of privacy 
of work of CSOs, leaving this area unregulated. Initially, 
this might be good for CSOs as it gives them freedom 
from government’s control and unwarranted interfer-
ence in matters of work and management of CSOs. At 
the same time, however, this legal gap does not prevent 
control of CSOs by the government, and the government 
can possibly take advantage of this gap following the 
legal principle that everything which is not forbidden is 
allowed.

However, it is necessary to mention the worrying at-
tempts by the ruling coalition in RS to assert control 
over CSOs. One such example was their attempt in May 
2015 to adopt in the National Assembly of RS a draft 
law on the transparency of non-profit organisations, 
which was basically aimed at labelling and discrimi-
nating against NGOs that are financed from foreign 
sources. The draft law aimed to introduce a ban on so-
called political activities of CSOs, while leaving the defi-
nition of these activities notoriously vague thus giving 
the competent institutions dangerously broad discretion 
to arbitrarily ban specific organisations through loose 
and erroneous interpretation of the law. Fortunately, 
the draft law was not adopted by the parliamentary 
committees, as a result of, among other things, the 
concerted efforts of CSOs which argued powerfully that 
such a law would cause violations of fundamental hu-
man rights to freedom of association and assembly.492 

INDEPENDENCE (PRACTICE)
To what extent can civil society exist and function 
without undue external interference?

SCORE 25

Given the heterogeneity of CSOs, it is difficult to give 
a general assessment of the degree of their indepen-
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dence. However, it could be argued that the organisa-
tions that are financed from budgets at various levels 
of government (such as veterans’ associations, trade 
unions, pensioners’ associations) are more likely to 
come under governmental influence, and in the majority 
of cases could even be characterised as governmental 
non-governmental organisations (GONGOs). On the 
other hand, foreign-financed CSOs are typically found to 
be free from undue external interference to a signifi-
cantly greater extent.493

Also, when it comes to undue external interference in 
the work of CSOs, one should bear in mind the continu-
ing cases of intimidation and violence against activists 
and civil society organisations in BiH, mostly involving 
human rights advocates and activists investigating al-
leged corruption.494

Although the religious communities are supposed to 
be part of civil society in BiH, they have been repeat-
edly associated with the government495, especially in 
election periods, so the aforementioned cases can be 
viewed in that context. Also, there are reports of arrests 
of CSOs’ activists496 because of their intent to publicly 
express and stand for their views during adoption of 
new policies.

In such a context, it may be argued that in BiH there 
are still cases of external interference in the operation 
of CSOs and/or pressure on them, such as media-led 
smear campaigns aimed at tarnishing the image and 
undermining the integrity of CSOs, arrests of activ-
ists, intimidation, etc. Authorities at all levels in BiH do 
almost nothing to protect civil society and trade union 
activists, human rights activists as well as nongov-
ernmental organisations and their membership. What 
is sadly lacking is an appropriate response by the 
competent ministries, Ombudsman as well as courts 
and the police in sanctioning threats and attacks, as 
nothing is done to create an environment in which it 

will be possible for citizens and their organisations to 
operate freely in the field of human rights. According to 
official information, none of the above cases has been 
prosecuted.

TRANSPARENCY (PRACTICE)
To what extent is there transparency in CSOs?

SCORE 25

The main medium used by CSOs to publish their reports 
is through their websites, although these do not draw 
considerable attention to the contents of these reports 
or work results in a given period.

Something similar is true of financial statements, 
though it should be noted that one form of annual 
financial statement is mandated by the state (balance 
sheet and income statement) and CSOs are required to 
produce it. 

While they continue to strengthen their media vis-
ibility in connection with their projects and activities, 
CSOs still lag behind when it comes to transparency in 
their internal operations and the publishing of annual 
reports497. CSOs in BiH do not have a high degree of 
awareness of the need to strengthen transparency of 
their work, improve participation of key stakeholders 
in programming and broaden CSOs’ membership and 
activist base.

Such a state of affairs stands in stark contrast to 
the demands of CSOs for greater transparency and 
responsiveness of the governments in BiH towards the 
public and civil society. Lack of consistency on the part 
of CSOs diminishes their integrity and damages their 
public image. The fact that citizens are not particularly 
vocal in their demands that CSOs should make informa-
tion about their programmatic and financial activities 
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publicly available is not a reason for CSOs to use this as 
an argument to remain largely non-transparent in their 
work. 

ACCOUNTABILITY (PRACTICE)
To what extent are CSOs answerable to their con-
stituencies?

SCORE 25

CSOs have steering committees and there is a clear 
distinction of responsibilities between ordinary staff 
and committee members. However, a lot of CSOs suffer 
from a lack of transparency in the work of their steering 
committees498. It is common practice for members of 
governing bodies (steering committees and/or assem-
blies) to be only names in CSOs’ registration docu-
ments, whereas in reality they do not meet on a regular 
basis or make strategic decisions499.

The role of steering committees in CSOs in BiH is a topic 
outside CSOs’ interest. More specifically, most CSOs 
see the existence of governing bodies (steering com-
mittee, assembly, etc.) as an obligation to be fulfilled 
during registration and these bodies have a small or 
virtually no actual role in managing the organisation 
or maintaining the organisation’s relationship with its 
constituency and/or founders.

INTEGRITY (PRACTICE)
To what extent is the integrity of CSOs ensured in 
practice?

SCORE 25

As has been mentioned earlier, due to the heterogeneity 
of civil society and the variety of CSOs operating in the 

country, it is very difficult to give a general assessment 
of the degree of their integrity in practice.

However, it could be argued that the degree of integrity 
is, as a rule, far greater in those CSOs that are financed 
from international sources. This is so primarily because 
international donors have clear rules and procedures 
for obtaining and spending funds, and the oversight of 
these procedures is very rigorous in practice. Further-
more, international donors insist that the organisations 
they fund abide by their internal rules and procedures 
relating to integrity assurance.500 However, irregularities 
and violations of procedures were observed in such or-
ganisations as well.501 The integrity of the CSOs funded 
from the budgets at different levels of government in 
BiH is much lower, and the allocation of public funds is 
often opaque and without clear criteria.502

CSOs fall behind when it comes to self-regulation503. A 
certain dynamic has been achieved through a series of 
consultations and seminars on the introduction of qual-
ity standards in the management of CSOs. This process 
involves about hundred CSOs that have expressed 
willingness to participate in this initiative. However, no 
tangible progress has been made beyond consultations 
and the process has failed to create a concrete step 
forward or come up with proposals on how to address 
the issue of self-regulation.

In addition, a draft Code of Conduct and an initiative for 
the adoption of a Code of Ethics has been drawn up by 
at least two CSO networks in BiH504 as a self-regulatory 
document for the members of these networks. This 
should contribute to increased openness and transpar-
ency of CSOs involved in these networks, and thus 
greater credibility of members and their networks.

In general, however, the issue of self-regulation 
remains outside the main focus of CSOs. Occasional 
initiatives to this end have, so far, not been sufficient 
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to create considerable momentum towards introducing 
the code as a form of self-regulation.

HOLDING GOVERNMENT
ACCOUNTABLE 
To what extent is civil society active and successful 
in holding government accountable for its actions?

SCORE 50 

In BiH there is a large number of watchdog CSOs and 
networks. The media generally report on the findings 
and information published by CSOs. While CSOs prepare 
credible and substantiated reports analysing all walks 
of government life, these activities typically fail to 
produce the desired effect on governmental institutions 
in terms of encouraging them to call public officials 
to account for widespread violations of the law. Very 
often, CSOs find themselves targeted by the authorities 
due to their criticism of governmental institutions.505

However, watchdog activities implemented by CSOs 
are very important in terms of providing the public 
with objective indicators and raising public awareness. 
What is sadly lacking is an appropriate response by the 
competent institutions as well as courts and the police 
on findings provided by CSOs. Nothing is done to im-
prove an environment in which it would be possible for 
citizens and their organisations to influence to greater 
extent government decision. 

Undoubtedly, many CSOs’ advocacy activities in BiH 
focus on government accountability, contribute to 
greater efficiency of government, and increase public 
pressure (indirectly through the media) on authorities to 
do a better job. 

POLICY REFORM
To what extent is civil society actively engaged in 
policy reform initiatives on anti-corruption?

SCORE 50 

CSOs continuously offer situational analyses and find-
ings of studies on corruption and other social problems, 
propose possible policy solutions and/or advocate the 
making of policies, and launch initiatives and cam-
paigns to that end. However, generally speaking, CSOs 
are still largely excluded from the decision-making 
process and their participation in these processes 
remains the exception rather than the rule. This is best 
illustrated by the fact that, of the 63 laws adopted in the 
state parliament between 2011 and 2014, public debate 
allowing participation of interested CSOs in the process 
of preparing legislation was opened in only three cases. 
In very many cases, the laws are adopted in urgent pro-
cedure and away from the public eye, leaving minimum 
room for public participation.506

Nevertheless, there are some positive examples of in-
volvement and participation of CSOs in decision-making 
processes. One such example was preparation of the 
national strategy to combat corruption 2015–2019, 
where CSOs were involved throughout the development 
of this document, in cooperation with the Agency for 
Prevention of Corruption and Coordination of the Fight 
against Corruption (APIK).

Generally, local governments and public institutions, 
such as schools and universities, are much more re-
sponsive and open to civil society. One positive example 
is the cooperation between TI BiH and six public univer-
sities in BiH in the development of university integrity 
plans, which were eventually adopted by the relevant 
bodies of the universities.507
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RECOMMENDATIONS
The vast majority of recommendations from the 2013 
NIS study have remained unimplemented. What is 
more, as has been mentioned earlier, strong negative 
trends have been observed in the quality of the legisla-
tive framework and its implementation. Given the lack 
of credible efforts to implement the recommendations 
and improve transparency, integrity and accountability, 
most of the recommendations given in the previous 
study are still relevant:

• Further define the procedures for the registration 
of CSOs so as to prevent them from being subject to 
arbitrary interpretation by individuals in power and to 
eliminate the scope for manipulation; 
• Promote local funding of CSOs and facilitate CSOs’ 
access to funds collected under the Law on Games of 
Chance, as well as introduce and incorporate into the 
Law tax incentives modalities for CSOs;
• Increase the capacity of CSOs to strategically plan 
their fundraising activities, continue to strengthen 
volunteerism in BiH, and increase transparency in the 
allocation of local resources to CSOs;
• Support the development of specialised CSOs (or 
networks) to monitor, assess and report to the public 
on cases of pressure on CSOs as well as analyse and 
advocate for the right of CSOs to freedom of work;
• Encourage and support self-regulation of CSOs in BiH 
to enhance the overall functioning of CSOs, particu-
larly with a view to increasing transparency as well as 
ensuring greater formal and informal coordination of 
CSOs’ activities.
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6.14. BUSINESS
OVERALL PILLAR SCORE: 42/100

SUMMARY
The economic situation in BiH has deteriorated in recent 
years, with no signs of any significant recovery in sight. 
The process of starting a business is still fraught with 
too much bureaucracy and red tape, while the process 
of liquidation or termination of a company is very cum-
bersome and can take as long as several years.

Despite solid legislation in individual areas, the busi-
ness environment is characterised by weak rule of law, 
unreliable contract enforcement as well as corruption, 
which is particularly rife in public contracting. Politics 

OVERALL SCORE

CAPACITY

GOVERNANCE

ROLE

STATUS: MODERATE

42

50

38

38

SECTOR
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is too involved in the operations of companies, and the 
judiciary often comes under pressure. Through develop-
ment banks, whose management is appointed by the 
executive authorities of the entities, the state spreads 
its influence to the private sector and enables the 
bolstering of the oligarchic structure.

Many facts relating to the operations of companies are 
unreasonably treated as trade secret and are difficult to 
access, even by their shareholders. Corporate gover-
nance is at a low level, as is corporate ethics, while 
anti-corruption initiatives of the business sector are in 
their infancy. Individuals or companies that disclose or 
report corruption are often exposed to different types of 
formal and informal pressures in practice.

STRUCTURE
AND ORGANISATION
The percentage of state-owned capital in BiH is still 
high – The percentage of state-owned capital in BiH 
remains high – the state sector still accounts for about 
40% of GDP508 and the government still holds consider-
able sway and influence over economic life in the coun-
try. There is still more than KM 10 billion of unprivatised 
capital in the hands of the Federation of BiH, distributed 
across almost 50 economic entities in various indus-
tries. Something similar is also true of RS, except with 
one difference in that RS completed the privatisation of 
Telekom Srpske several years ago. A significant state 
presence in the economy, coupled with considerable 
weaknesses in the business environment, continues to 
negatively affect private sector development.509 With the 
private sector’s share in the creation of GDP standing at 
60%, BiH ranks lowest in Southeast Europe, along with 
Serbia, in terms of the private sector’s share of GDP.510

DIMENSION INDICATOR

CAPACITY 2013 44/100
CAPACITY 2015 50/100

GOVERNANCE 2013 38/100
GOVERNANCE 2015 38/100

ROLE 2013 25/100
ROLE 2015 38/100

RESOURCES
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TRANSPARENCY
ACCOUNTABILITY
INTEGRITY

AC POLICY
ENGAGEMENT
SUPPORT FOR/ENGAGEMENT 
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50
50

50
50
50

25

25

50
50

50
50
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50
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50

50
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0
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50
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0

TABLE WITH SCORES

BUSINESS SECTOR
OVERALL PILLAR SCORE 2013: 36/100
OVERALL PILLAR SCORE 2015: 42/100

LAW
2013

LAW
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PRACTICE
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PRACTICE
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According to the Statistical Business Register, only 
56.7% of enterprises were still active as at the end of 
July 2014. The majority (75.1%) are micro-enterprises 
with less than 10 employees operating mainly in retail 
and wholesale sectors. The economy continues to 
be dominated by the service sector, which in 2013 
accounted for about 62% of gross value added (GVA), 
followed by industry (20%) and agriculture (8.1%). The 
informal sector fuelled by poor law enforcement and 
the inadequate fight against corruption represents a 
major obstacle for industry development and imposes 
significant risks and costs on the overall economy. 
Overall, there have been no major changes in the 
structure of the economy and the need to address the 
informal sector remains.511

The main forms of association of the business sector 
are chambers of commerce and employers’ associa-
tions. The chamber system consists of the Foreign 
Chamber of Commerce at the state level and chambers 
of commerce at the entity level, and employers’ as-
sociations follow the similar pattern of organisation. 
While some chambers of commerce are perceived as 
working in the interests of the authorities and business 
moguls associated with them, the main problem of 
the employers’ associations is the fact that they do not 
efficiently represent the interests of their members in 
negotiations with government officials.512

RESOURCES (LAW)
To what extent does the legal framework offer an 
enabling environment for the formation and opera-
tions of individual businesses?

SCORE 50

The key legislation governing this area is adopted at the 
level of the entities and the Brčko District. The company 
laws govern the establishment, operation, management 

and termination of business entities in the country. Spe-
cifically, the Company Law of FBiH513 defines company 
as a legal entity that independently performs business 
activities with the aim of earning profit, and provides 
that a company may be established by domestic and 
foreign natural and legal persons. An identical formula-
tion is contained in the Company Law of RS514. Brčko 
District defines the business entity, in terms of the 
Framework Law on Registration of Business Entities in 
BiH515 and the Law on Registration of Business Entities, 
as a legal person whose registration is mandatory 
under this Law. 

According to Doing Business 2015, the number of 
procedures for starting business has decreased from 
12 to 11 in the last three years. This improvement has 
come as a result of a reform that replaced the required 
utilisation permit with a simple notification of com-
mencement of activities and streamlined the process 
for obtaining a tax identification number. It should be 
noted that there is still some variance between entities 
in terms of the procedures for starting business, but 
this is largely the result of differences in the adminis-
trative structure of the entities.516

However, domestic legislation is not yet entirely 
aligned. In both entities the registration consists of 
12 procedures, but the procedures differ between the 
entities. 

Laws governing ownership and other property rights 
are within the competence of the Entities and the Brčko 
District. The Law on Property Rights of RS517 governs 
the acquisition, use, management, protection and ter-
mination of ownership rights and other property rights. 
The law provides that any natural or legal person may 
have ownership rights and other property rights, and 
that it may have property (movables and immovables) 
in ownership, co-ownership or joint ownership, in ac-
cordance with the law. The Law on Property Relations 
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of FBiH518 governs the identical matters as the Law 
on Property Rights of RS. The Law has established 
that “every natural and legal person is entitled to the 
peaceful enjoyment of their property, alone as well as 
in association with others”. The Law on Ownership and 
Other Property Rights of the Brčko District was adopted 
in 2001.519

State-level laws and implementing regulations that 
govern patents, trademarks, industrial design, and 
copyright and related rights were adopted in 2010 and 
2011. The implementation of this legislation is overseen 
by the Institute for Intellectual Property of BiH.520 How-
ever, there is still an obligation to ratify the International 
Convention for the Protection of New Varieties of Plants 
(UPOV Convention) and the European Patent Conven-
tion. The FBiH Administration for Inspection and the 
RS Inspectorate do not have jurisdiction over the laws 
governing the protection of intellectual property. In such 
cases market inspectorates in both entities proceed in 
the same way as in the process of tracking and seizing 
goods of suspicious origin and treat such goods as 
non-originating goods or as the provision of services 
without an operating license. 

The High Judicial and Prosecutorial Council of BiH 
(HJPC) appointed senior staff and 32 judges in com-
mercial courts in RS: in Banja Luka, Bijeljina, Doboj, 
Istočno Sarajevo and Trebinje, which began operation 
on 1 May 2010. The commercial courts are competent 
to resolve commercial disputes, bankruptcy, liquidation 
and business registration.

In FBiH, amendments to the Law on Courts provided 
for the formation of special commercial departments, 
one in each canton, operating within cantons’ municipal 
courts. This was aimed at achieving greater efficiency 
in the conduct of proceedings in this area, without the 
formation of specialised commercial courts.

FBiH and RS have almost identical laws on bankruptcy, 
the only difference being which courts are in charge of 
conducting bankruptcy proceedings: in the first instance 
– district commercial courts in RS and municipal courts 
in FBiH; in the second instance – the Higher Commer-
cial Court in RS and cantonal courts in FBiH. 

RESOURCES (PRACTICE)
To what extent are individual businesses able in 
practice to form and operate effectively? 

SCORE 50

According to Doing Business 2015, it requires 11 
procedures and takes an average of 37 days to start 
a business in BiH, making the country stand at 147 in 
the ranking of 189 economies on the ease of starting a 
business.521 It is important to note that these indicators 
tend to vary from one administrative unit to another as 
business registration is subject to regulations at the 
local, cantonal and entity levels. The complexity of the 
administrative system is evidenced by the fact that in 
some administrative units a business entity may be 
registered in only a few days, while in others starting a 
business may take more than a few months.

According to the same report, the paid-in minimum 
capital is 14.6% of income per capita. The costs, exclud-
ing the paid-in minimum capital, include on average 
about KM 400 for a founding act and having it notarised 
by the public notary, about KM 550 for registration 
with the court and notification of the registration in the 
official gazette, an additional KM 50 on average for 
making a company stamp and obtaining an approval 
from local authorities, as well as the regulation on 
matters of organisation, salaries, etc., which entails 
further costs depending on whether the preparation of 
these documents is entrusted to a lawyer or an external 
expert. Notaries have a very prominent role: each 
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decision of the competent authority of a company must 
be notarised, which makes the whole process more 
time-consuming and more costly. While one part of the 
public thinks that the notaries help lift the burden from 
the courts, the Foreign Investors Council in BiH believes 
that the participation of notaries in processing decisions 
of business entities is unnecessary because it comes 
down to copying the decision of business entities.522 
Obtaining a construction permit requires 15 procedures 
and takes an average of 179 days, and the costs make 
up about 20% of the total value of investment in given 
building structure. The highest costs, on average, are 
associated with paying the land development and 
use fee (about KM 32,000), obtaining validation of the 
technical audit of the main project (about KM 28,000), 
and technical review of the building and obtaining an 
occupancy permit (about KM 7,800).

Registering property requires 7 procedures, takes on 
average 24 days and costs 5.2% of the property value. 
The highest costs are associated with notarisation of 
sale-purchase agreements (about KM 500 on average). 
The Property Register has been unreliable ever since 
the end of the war as it leaves scope for challenging a 
property transfer. Efforts have been made to update the 
laws on the cadastre of real property, repeal previous 
conflicting laws and create new entity-level registers.

The process of liquidating or winding up a business 
entity is more complicated than registering it and may 
take as long as several years. The request for initia-
tion of liquidation proceedings, which is filed with 
the competent court, should be accompanied by the 
documentation on registration and any amendments 
thereto, as well as certificates proving that all tax and 
non-tax liabilities have been settled and the founder’s 
decision on the dissolution of the company. According 
to data collected by Doing Business 2015, liquida-
tion and reorganisation take longer than the optimum 
amount of time, the average recovery rate is 36%, and 

the procedure takes an average of 3.3 years.

Although preparations in the area of copyright and 
neighbouring rights, and industrial property rights have 
advanced, further efforts are required, in particular to 
improve enforcement and coordination.523 A reliable 
system for collecting, analysing and exchanging data 
among the various institutions involved is still lacking. 
An enforcement strategy is still not in place and en-
forcement, as well as coordination among enforcement 
bodies at various levels, needs to be improved.

The 2015 Index of Economic Freedom ranks BiH 97th 
out of 178 countries, with an overall economic freedom 
score of 59, while of 43 countries in the Europe region, 
BiH is ranked 38th. The country’s score has remained 
practically unchanged in recent years, so its economy 
remains in the “mostly unfree” category.524

INDEPENDENCE (LAW)
To what extent are there legal safeguards to prevent 
unwarranted external interference in activities of 
private businesses? 

SCORE 50

The current constitutions and laws guarantee freedom 
of enterprise. The preamble of the Constitution of BiH 
emphasises the desire to promote “the general welfare 
and economic growth through the protection of private 
property and the promotion of a market economy”. 
Article 4 of the Constitution provides that “There shall 
be freedom of movement throughout Bosnia and 
Herzegovina. Bosnia and Herzegovina and the Entities 
shall not impede full freedom of movement of persons, 
goods, services, and capital throughout Bosnia and 
Herzegovina. Neither Entity shall establish controls at 
the boundary between the Entities”.
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In general, entity legislation that governs the establish-
ment and management of business entities, rights and 
obligations of the founders, linking and reorganisa-
tion (status changes and changes of the legal form of 
business entities), and liquidation of business entities 
clearly defines all essential aspects of an independent 
framework for the functioning of the business entity. 
However, the state and its authorities continue to play 
an influential role when it comes to registration of 
certain activities, giving business names to business 
entities, etc. According to current legal regulations, the 
activities which are stipulated by the law as those that 
may be performed only on the basis of the approval, 
permit or other document issued by the competent 
authority, may be performed after obtaining the said 
approval, permit or other document of the competent 
authority.

One of the important yet underutilised mechanisms to 
protect private companies from external interference 
in their work relates to the employers’ associations 
formed at the state and entity levels and the level of 
the Brčko District of BiH. According to the statutes of 
these associations, their mandate is primarily related to 
representing the interests of their members in relations 
with trade unions and government representatives at all 
levels, including local authorities. Also, the associa-
tions were created with the aim of providing technical 
assistance and support to members in different areas 
and activities (taxes, legal issues, social policy) and 
representing their membership in collective bargaining 
and concluding collective agreements.

The Law on Prohibition of Discrimination525 establishes 
a framework for implementation of equal rights and 
opportunities for all persons in Bosnia and Herzegovina 
and defines a system of protection against discrimina-
tion. This law, which also applies to private companies, 
defines responsibilities and obligations of legislative, 
judicial and executive authorities in BiH as well as 

legal persons and individuals with public authorities to 
ensure protection, promotion and creation of conditions 
for equal treatment.

The work of the private sector is subject to a set of 
standard policies and laws that govern the fields of 
customs duties and taxes, import and export, invest-
ment, state aid, public-private partnership, etc. The 
customs policy and indirect tax policy are regulated at 
the state level, while the responsibility for regulating 
direct taxes rests with the entities and the Brčko Dis-
trict. There are no restrictions on investments, except 
for the military and the media, where foreign control 
is limited to 49%. The right to transfer and repatria-
tion of profit and remittances is guaranteed; however, 
there are a few restrictions on capital transactions and 
foreign currency accounts. The Law on State Aid was 
adopted in 2012, but the State Aid Council remains to 
become fully operational and its financing issue is yet 
to be resolved.526 The Law on Public-Private Partner-
ship exists only in RS (adopted in June 2009). This Law 
regulates the scope, principles, manner and forms of 
public-private partnership, and requirements for the 
establishment of a public-private partnership as a 
form of cooperation between the public and the private 
sector, achieved by the pooling of resources, capital 
and expert knowledge, for the purpose of construc-
tion, rehabilitation, reconstruction and maintenance of 
infrastructure.527 Finally, there is also the Law on Com-
petition528, which regulates the rules, measures and 
procedures for the protection of market competition. 
This Law applies to all legal and natural persons who 
are directly or indirectly engaged in the production, sale 
of goods and provision of services, involved in trade of 
goods and services and who, through their actions, can 
prevent, restrict or distort competition in the entire ter-
ritory of Bosnia and Herzegovina or a significant part of 
the market, including bodies of state administration and 
local self-government. 
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INDEPENDENCE (PRACTICE)
To what extent is the business sector free from 
unwarranted external interference in its work in 
practice?  

SCORE 50

The economic situation in BiH has worsened over the 
last few years, mainly due to the slow progress in 
the field of economic freedoms. Widespread corrup-
tion discourages entrepreneurial activity. Local courts 
are faced with a lack of funds for the prosecution of 
complex crimes. Huge and expensive administration 
and lengthy registration procedures are remnants of 
the former centralised planning. The process of start-
ing a business and obtaining approval for the work is 
still hampered by administrative delays. Unregistered 
economy is still very high and accounts for about one 
third of the gross domestic product, half of which is 
informal economy.529

It can be said that unwarranted external interference in 
the work of the private sector is most evident in public 
contracting and public procurement. While the long-
standing failure to adopt the Public Procurement Law 
of BiH was seen as a political tactic as every year more 
and more procedures were conducted in a non-trans-
parent way, the new PPL BiH is the result of a direct 
compromise between two political parties (SDP and 
SNSD) aimed at retaining the existing influence on the 
outcomes of public procurement procedures. Generally, 
public contracting is heavily influenced by the managers 
of contracting authorities, who by definition are individ-
uals appointed by political parties. For example, politi-
cal influence often occurs in the selection of the type of 
procedure to be used and selection of bidders, as well 
as the subsequent addition of annexes to the original 
contract. According to data for 2013, the number of 
contracts concluded on the basis of direct agreement 

was 66,887, which is 17 times more than the number of 
contracts concluded using the open procedure (3,882). 
At the same time, the number of contracts concluded on 
the basis of competitive request for quotations is more 
than 3.5 times greater than the number of contracts 
concluded using the open procedure, and is 14.213. 
For several years the non-governmental sector has 
been calling attention to the practice of avoiding open 
or restricted procedures by splitting the value of public 
procurement into a number of smaller contracts, as 
well as their award through a competitive request.530  

The protracted economic crisis which has continued 
since 2007 has resulted in increased interference of the 
state, as well as politics, in the operations of business 
entities. Through development banks (IRB in RS and RB 
in FBiH), whose management is appointed by the ex-
ecutive authorities of the entities, the state has spread 
its influence to the private sector and, through non-
transparent procedures (or complete absence thereof), 
imposed a clientelistic relationship on the economy and 
strengthened the oligarchic structures.

In RS for years there have been numerous examples of 
irregular allocations of proceeds of privatisation, which 
are held in escrow in a special account with the IRB. In-
stead of transparent procedures for lending to industry 
development projects, funds were granted on partisan, 
kinship and friendly grounds,531 as well as for buying 
social peace through various social transfers. Similar is 
the case with the Development Bank of FBiH.

It can be said that the private sector is finding it difficult 
to stand up to the arbitrariness of public administra-
tion and civil servants. The reasons are many, ranging 
from the weak rule of law as manifested in inconsistent 
application of laws governing discrimination, public 
procurement, competition, etc. to inadequate function-
ing of the existing representative bodies (employers’ 
associations or chambers of commerce).
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The 2014 BiH Progress Report notes that no substantial 
improvements can be reported as regards the business 
legal system in Bosnia and Herzegovina, which remains 
complex and challenging. The implementation of laws 
remains poor due to weak institutional enforcement 
capacity. The judicial system still frequently does not 
function efficiently and in particular struggles to cope 
with commercial dispute settlements. A weak rule of 
law and unreliable contract enforcement procedures 
continue to hamper the business environment. Overall, 
lengthy contract enforcement procedures and weak-
nesses in the rule of law continue to be detrimental to 
the business environment.

The Report further notes that no major progress has 
been made in reducing the state’s influence on the 
economy. In addition, hardly any measures to decrease 
para-fiscal charges have been implemented, thus 
putting an additional brake on private sector devel-
opment. In 2013 direct budget subsidies to industry 
and agriculture were around 1% of GDP. Similarly to 
previous years, the Entity governments provided loan 
guarantees worth 6.3% of GDP to several companies in 
the infrastructure sectors.

TRANSPARENCY (LAW)
To what extent are there provisions to ensure trans-
parency in the activities of the business sector?

SCORE 50

In recent years there have been no significant changes 
to the legislation related to the operations of business 
entities. It can be said that the legislative framework 
does not deviate significantly from the legislation of 
other European countries, even though it is a bit less 
specific. Each entity Company Law defines similar 
forms of legal entities for the corporate sector: part-
nerships, limited liability companies, and joint stock 

companies, which can be open joint-stock companies 
or closed joint-stock companies. Open joint-stock com-
panies must be registered on the stock exchange, but in 
recent years there has been a practice of re-registration 
and “closing down” of joint-stock companies and their 
withdrawal from the stock exchange. This certainly 
reduces transparency but also affects the rights of 
minority shareholders.

The Laws on Accounting and Auditing of RS and FBiH 
were adopted in April 2009 and December 2009, re-
spectively, and have been in force since the beginning of 
2010. They have further harmonised the accounting and 
auditing obligations of companies in both entities. They 
provide that all enterprises need to file their financial 
statements and, when applicable, the related audit re-
port with the entity registry of financial statements. The 
entities’ accounting and auditing laws list entities that 
are subject to an annual audit regardless of the size of 
their operations.

Both stock exchanges, the SASE and the BLSE, publish 
the financial statements of all listed entities in all seg-
ments of the market on their websites. The Ministries 
of Finance are responsible for supervising bookkeeping 
and accounting systems and ensuring that legal entities 
comply with the provisions of the entities’ laws on ac-
counting and auditing.

The 2010 World Bank Accounting and Auditing Report 
on the Observance of Standards and Codes (ROSC)532 
indicates that BiH has made some progress since the 
publication of the previous report in 2004, noting that 
it should quickly implement the International Financial 
Reporting Standards for Small and Medium-Sized En-
terprises (IFRS for SMEs) to ensure full alignment with 
the EU acquis communautaire. 

The entities’ Banking Agencies require banks to prepare 
financial statements based on both IFRS and their 
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prudential regulations and then to have them audited. 
This double requirement has produced bank finan-
cial statements that are not in compliance with IFRS. 
The entities’ Insurance Supervisory Agencies require 
monthly, quarterly and annual regulatory reporting in 
addition to the filing of financial statements.

TRANSPARENCY (PRACTICE)
To what extent is there transparency in the business 
sector in practice?

SCORE 50

Current monitoring and enforcement arrangements 
do not ensure that the quality of financial statements 
published by public-interest entities meets the IFRS 
standard. Financial sector regulatory agencies do not 
monitor compliance with accounting requirements by 
regulated entities (e.g. banks, listed companies and 
insurance companies) systematically. The Securities 
Commissions perform ad hoc reviews in case of capital 
increase or reduction but do not review the annual fi-
nancial statements of listed companies. Financial sector 
regulatory agencies tend to rely exclusively on statutory 
audits to evaluate the quality of financial statements of 
regulated entities. 

Generally, there are no publicly available registers or 
data on registered companies (details of management 
structure, contact data, reports, etc.). Very few compa-
nies prepare an annual report that is made available to 
the general public.
The banking sector is the main source of informa-
tion on possible money laundering, as other relevant 
institutions are not yet fully functional, but the number 
of reports on transactions above the threshold has 
decreased in recent years.533

The Insurance Agency of BiH was established in 

2006 and does not yet have structured processes for 
reviewing financial statements prepared by insurance 
companies.

The overall lack of compliance with IFRS of the 
reviewed financial statements casts a shadow on the 
ability of the audit profession, including audit firms 
that are members of international networks, to enforce 
compliance of the use of IFRS for the preparation of 
financial statements as required by the Framework 
Law and the entities’ accounting and auditing laws. 
Legislation on corporate accounting and auditing is 
broadly aligned with the acquis (but not yet fully in line 
with latest EU legislative developments) and almost 
fully harmonised between the entities. In November 
2013, the FBiH Chamber of Auditors was established as 
a professional organisation of audit firms and licensed 
auditors. The Committee for Public Control, supervising 
the Chamber of Auditors, was also set up.

In addition, many facts relating to the operation of com-
panies are unreasonably treated as trade secret and are 
difficult to access, even by their shareholders. There are 
also chronic problems of lack of internal audit or lack 
of its independence, as well as lack of internal rules on 
external auditor rotation.534

ACCOUNTABILITY (LAW)
To what extent are there rules and laws govern-
ing oversight of the business sector and governing 
corporate governance of individual companies?

SCORE 50 

The system of corporate governance in companies in 
BiH is a two-tier one, with the classic division of the 
governance bodies into those that perform oversight 
and those that perform daily management of the 
company.
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Looking at the structure and competences of compa-
nies’ bodies, one can say that the key role in ensur-
ing effective corporate governance and successful 
operation of a company is played by the company’s 
supervisory board. Thus, for example, the Assembly 
is responsible for strategic decision-making; however, 
its decisions are typically based on the proposals of 
the Supervisory Board. The company’s management is 
focused on the organisation of labour and day-to-day 
management and operation of the company, and is 
also responsible for ensuring the company’s compli-
ance with applicable legal regulations. The Supervisory 
Board is hierarchically ranked between the Assembly 
and the Management Board and is responsible for 
ensuring the optimal relationship between the owners 
and operative society. The Supervisory Board thus 
represents a transmission mechanism whereby the 
shareholders’ will is translated into the day-to-day 
operation of the company. The role and functions of the 
supervisory board include not only supervision of the 
company’s operations, but also often participation in 
making operational decisions, which, by nature, are part 
of the basic powers of the company’s management. Ac-
cordingly, the Supervisory Board’s powers and respon-
sibilities are broader than those of the Assembly and 
the Management Board. As concerns its relation to the 
Assembly, the Supervisory Board has an obligation to 
act in the best interests of shareholders, prepare draft 
decisions of the Assembly and ensure implementation 
of the Assembly’s decisions. Based on the decisions of 
the Assembly, the Supervisory Board formulates the 
company’s policy, appoints and dismisses members of 
the Management Board and oversees the work of the 
Management Board, participating more frequently in 
decision making.

A series of amendments to the Company Law in FBiH,535 
Law on Enterprises of RS, and its subsequent abolition 
and the adoption of the new Company Law in RS in late 
2008,536 have led in part to a change in the legal status 

of governance bodies. The Company Law of RS provides 
for the existence of the management board. In closed 
joint-stock companies this role can be performed by the 
director and the executive board. The Law also provides 
for greater control over the work of the members of the 
supervisory board, i.e. non-executive directors, for the 
benefit of the shareholders.

The development of a corporate governance code for 
joint-stock companies was entrusted to the Securities 
Commission of FBiH and the Securities Commission of 
RS. Based on the entities’ company laws, the Com-
missions issued the Joint-stock Company Governance 
Regulations in FBiH537 and the Standards of Corporate 
Governance for Joint-stock Companies in RS.538 Despite 
having been adopted by the Commissions operating 
within state authorities, the principles of corporate 
governance do not have a fully binding character (they 
were not passed by the legislature, or in the legislative 
procedure) but, rather, an implementing character in the 
sense that they elaborate the existing legal provisions 
and make suggestions and recommendations on how to 
improve operations of companies.

ACCOUNTABILITY (PRACTICE)
To what extent is there effective corporate gover-
nance in companies in practice?

SCORE 25

According to the 2011 survey into the state of corporate 
governance carried out by IFC and Sarajevo-based SEE 
Business Solutions Ltd., conducted on a sample of 76 
joint-stock companies in BiH, businesses generally ad-
here to the legal obligations only formally, while good 
corporate governance practices remain marginal.539 
Thus, the meetings of supervisory/management boards 
are generally held four times a year, in compliance 
with the legal obligation. There is still the practice of 
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paying fixed fees to members of the boards which do 
not depend on the results achieved. The membership 
of the management and supervisory boards is mostly 
made up of shareholders or persons related to them. 
While good corporate governance practices emphasise 
the importance of independent members in the board 
structure, there are only 11% of them in FBiH and 18% 
in RS.

One of the cornerstones of corporate governance is the 
professionalisation of the top management and linking 
award schemes for top managers to performance, 
development and growth. However, very few companies 
implement good corporate governance practices. This 
is mostly due to the fact that the private sector in BiH 
is largely comprised of family enterprises in which the 
core management consists of the founder/owner and 
his/her family members, who usually pursue quite 
a conservative approach. Furthermore, numerous 
open-type joint-stock companies have transformed into 
closed-type joint-stock companies, introducing gover-
nance principles based on the family company model. 
In practice, this means that there are no regular annual 
reports and that the operation of these businesses 
entities remains largely obscure. According to the latest 
available data on the state of corporate governance 
(2012 survey by IFC and SEE Business Solutions d.o.o.), 
the number of independent members in supervisory 
boards has dropped from 28% in 2008 to a mere 9% in 
2012.

Although the supervisory/management boards’ com-
missions are considered a key tool for better organisa-
tion of the system for oversight and implementation 
of the boards’ decisions, they are rarely formed in 
joint-stock companies in BiH. The environment in which 
domestic companies operate is characterised by nu-
merous risks. Often companies are not aware of these 
risks and do not pay enough attention to the issues 
of risk management and internal control of opera-

tions. According to the 2012 survey, internal auditors 
or internal audit departments exist in 50% of surveyed 
companies.

According to a 2010 survey on the current state of 
corporate governance in RS540, most companies do not 
have a Code of Corporate Governance. This finding is 
further confirmed by the annual surveys conducted by 
IFC and SEE Business Solutions d.o.o.

INTEGRITY MECHANISMS 
(LAW)
To what extent are there mechanisms in place to 
ensure the integrity of all those acting in the busi-
ness sector?  

SCORE 50

Some associations (trade unions, employers’ associa-
tions, branch associations) have established their own 
codes of ethics and courts of honour, but the public 
is not informed about their work or possible effects 
of their work. The contents of these codes are quite 
uneven. Some codes contain detailed provisions on the 
prohibition of bribery, prevention and treatment in cases 
of conflict of interest, some have even incorporated 
the principles of the United Nations Global Compact,541 
while a number of codes mainly deal with the issues of 
relationships with customers, business partners and 
competitors.

Courts of honour of the entity and cantonal chambers of 
commerce542 are responsible for the development and 
protection of fair business practices to be followed by 
chamber members, as well as for conducting proceed-
ings and imposing sanctions for breach of commercial 
practices, contracts, trade rules, business usages and 
other applicable regulations in the domestic market. In 
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particular, the courts are in charge of looking into and 
sanctioning the stifling of competition in the market 
through monopolistic activity, unfair competition, 
speculation and restriction of the market, as well as the 
harming of the reputation of the Chamber’s members 
and other companies in the performance of their opera-
tions in.

Another very important issue in terms of the fight 
against corruption in the business sector is the protec-
tion of whistleblowers; however, that issue has been 
ignored for years, even though there is an interna-
tional obligation for the adoption of these regulations 
(stemming from the ratification of the UNCAC and other 
international legal instruments).

The area of public procurement is perceived as one of 
the largest generators of corruption. The new Public 
Procurement Law contains few anti-corruption provi-
sions. One of the few examples is Article 52, which 
stipulates that the contacting authorities are under 
obligation to disqualify bidders in cases of bribery and 
conflict of interest.543 Although this provision is almost 
identical to the one in the old law (Article 27), what 
represents an innovation is the obligation imposed on 
each candidate/bidder to submit attached to the bid a 
separate written statement saying that it did not offer 
bribe or participate in any action that had corruption as 
its objective in the course of the public procurement 
procedure concerned.

According to the 2013-2014 Global Competitiveness 
Report, BiH fares by far the worst in such areas as ethi-
cal behaviour of firms (ranked 135th) and protection of 
minority shareholders’ interests (ranked 130th).544

INTEGRITY MECHANISMS 
(PRACTICE)
To what extent is the integrity of those working in the 
business sector ensured in practice?

SCORE 0

Although there are occasional improvements in the 
legal regulations, integrity mechanisms are generally 
underdeveloped. Also, it is evident that there are major 
problems and delays in the implementation and use of 
existing mechanisms. The level of disclosure is low, 
with the exception of basic financial statements. Audit 
reports of companies are not easily accessible.

That the court of honour is not given serious attention 
and that it is approached merely formally is evidenced 
by the fact that the Rules of the Court of Honour of the 
Chamber of Commerce of the Republic of Srpska are 
borrowed verbatim from the Chamber of Commerce of 
Serbia, even using the ekavian dialect, which is not in 
official use in the Republic of Srpska. A similar situ-
ation is found in FBiH, where the entity and cantonal 
chambers use the same template when establishing 
their own courts of honour. What remains an issue of 
particular concern is the complete absence of publicly 
available information about the operation of courts of 
honour in said chambers of commerce. In the last seven 
years there have been no reports of a single session of 
the courts of honour in professional associations. 

Corporate governance is weak, even in financial institu-
tions, because regulatory requirements are low and 
licensing is implemented superficially. The case of a 
member of the supervisory board in a bank, who was 
selected and licensed while under criminal proceedings 
for a financial criminal offence (tax evasion) before the 
Court of BiH, is not an isolated practice.545
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The disclosure of information on conflict of interest for 
board members often does not happen on an up-to-
date basis, and boards do not have a sufficient number 
of truly independent and competent members. Open 
competitions for the selection of company members are 
virtually non-existent, and those few that do exist are 
only conducted to meet the formal requirement.546

In the last seven years there have been no reports of a 
single session of the courts of honour in professional 
associations. 

In practice, rather than being offered protection and 
encouragement, individuals and businesses that report 
corruption are exposed to different types of formal and 
informal pressures. This is mostly evidenced by the 
information of the citizens’ association Tender, whose 
complaints and appeals concerning the implementa-
tion of public procurement procedures by irresponsible 
and corrupt representatives of the contracting authori-
ties have turned into a priority list of companies to be 
visited by control institutions with the aim of deterring 
private companies from participating in the complaints/
appeals.

AC POLICY ENGAGEMENT 
(LAW AND PRACTICE)
To what extent is the business sector active in en-
gaging the domestic government on anti-corruption?  

SCORE 50

The relationship between the business sector and 
corruption is the best illustration of the “state capture” 
phenomenon, which has been a characteristic feature 
of BiH for years. The problem of corruption is often 
complained about by the part of the business sector not 
working hand in glove with the government. However, 

they rarely engage in open confrontation, avoiding to 
notify competent judicial authorities for fear of retribu-
tion547 (in the form of frequent inspections, tax control, 
inability to participate in tenders, inability to obtain 
funds, etc.). All this results in a clientelistic relationship, 
and the discord within the business community only 
goes to provide fertile ground for this state of affairs.

However, in the last two years there have been several 
cases in which private companies reported incidences 
of extortion by public officials. Thus, an inspector for 
control of major taxpayers in the Tax Administration of 
RS, Željko Orelj, was arrested for bribery on 30 May 
2014 following a tip-off by Mirko Vojinović, President 
of the Management Board of the company Topdom BiH, 
from whom Orelj had repeatedly demanded KM 20,000 
for the concealment of tax liabilities. There was also 
another arrest of an inspector of the Tax Administra-
tion of RS in charge of forced collection in the Regional 
Centre Istočno Sarajevo, whom a number of companies 
reported for extortion. Also, there have been several 
prison sentences imposed, which will certainly provide 
a spur for further anticorruption efforts.

Also, it is certainly important to note that the corrup-
tion problems faced by the business sector are not 
adequately treated by the Agency for Prevention of Cor-
ruption and Coordination of the Fight against Corruption 
of BiH. The strategic approach to combating corruption, 
which is embodied in the Anticorruption Strategy 2009-
2014, has left the problems of the business sector 
largely out of focus, with the only relevant measure 
being the organisation of a series of seminars and 
workshops with business entities aimed at identifying 
and eliminating areas and practices hampering efficient 
business operations in the market. However, not even 
this measure has been implemented as envisaged.

While the chambers in FBiH are based on the principle 
of voluntary membership, membership in the Foreign 
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Trade Chamber of BiH and the Chamber of Commerce 
of RS is a legal requirement, and thus their funding is 
guaranteed regardless of the quality of services they 
provide. In the opinion of independent economists, 
this is the main reason why the two chambers are 
an extended arm of the government, rather than the 
economy.548

The citizens’ association Tender believes that the 
chambers are a part of the corruption chain in public 
procurement. Specifically, the two aforementioned 
chambers are responsible for issuing certificates to 
businesses proving the local origin of goods, services 
and works, on the basis of which they could get prefer-
ential treatment in public procurement procedures. In 
practice, however, this leads to abuse, i.e. the issuance 
of certificates for procurement items that do not have 
the local origin.549

In the last two years the Association of Employers of 
BiH has started to play a more active role in the fight 
against corruption. During the passage of the new 
Public Procurement Law, the Association was in a 
group of CSOs from Bosnia and Herzegovina that sent 
a joint open letter calling on the delegates of the House 
of Peoples of the Parliamentary Assembly of BiH to 
refrain from adopting the new Law. The initiative was 
a partial success as the delegates of the Parliamentary 
Assembly of BiH adopted nearly half of the 18 proposed 
amendments to the Law. It is important to note that the 
process of improving the public procurement system 
was also supported by the Association of Employers of 
FBiH. The employers’ associations (the main ones be-
ing: Employers’ Association of FBiH, Union of Employ-
ers’ Associations of RS, and Employers’ Association of 
BiH with members from both entities) pay lip service 
to the fight against corruption, without undertaking any 
concrete initiative on their own. According to the EC, 
the main problem of these associations is the fact that 
they do not efficiently represent the interests of their 

members in negotiations with government officials.550

The UN Global Compact (UN GC), which promotes 
corporate social responsibility, was introduced in BiH in 
2005. However, only three BiH companies have joined 
this global network to date.551

SUPPORT FOR/ENGAGEMENT 
WITH CIVIL SOCIETY (LAW 
AND PRACTICE)
To what extent does the business sector engage 
with/provide support to civil society on its task of 
combating corruption?

SCORE 25

Joint initiatives of the business sector and non-
governmental organisations are a recent phenomenon 
in the country. However, the cooperation between the 
business sector and NGOs is still far from desirable. 
The reasons for this are varied, but the one seen as the 
most important is the government’s view of civil society 
as an enemy rather than a corrective element of the so-
ciety. By the same token, business entities that support 
or collaborate with civil society are seen as “enemies”.

Via its hotline for reporting corruption, TI BiH has in re-
cent years received serious complaints by the business 
sector concerning irregularities in privatisation and 
public procurement. Particularly striking were the cases 
of privatisation of the RS Oil Industry, company “Alumi-
nijum” from Mostar, and others.552 The documentation 
collected by TI BiH on these cases has led to investiga-
tions against top officials in both entities. However, 
the importance of these cases was downplayed by the 
national judicial authorities and they have never seen an 
epilogue in court.
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In response to corruption in public procurement, in 
2009 the managers and owners of private compa-
nies that participate as bidders in public procurement 
formed the citizens’ association Tender. The associa-
tion is committed to promoting cooperation with all 
legal entities in the public and private sectors, notably 
NGOs, in strengthening the role and capacity of civil 
society in the fight against corrupt malpractices in 
public procurement. Tender contributed substantially to 
CSOs’ initiatives during the passage of the new Public 
Procurement Law. What remains a concern, however, is 
the association’s financial dependence on projects that 
are funded entirely by international donors.

The issue of possible financial support from the busi-
ness sector to civil society, which is a common practice 
in the majority of economies with developed democ-
racy, has not yet been brought into spotlight, in part 
because of the deep economic crisis, and in part due to 
the lack of integrity on the part of the business sector.

RECOMMENDATIONS
• Provide one-stop-shop registration of business enti-
ties throughout Bosnia and Herzegovina;
• Specify the procedures for establishing public-private 
partnerships and concessions law, improve the legisla-
tion and monitoring of public procurement procedures 
and improve legislation
• Improve legislation which will introduce the principles 
of corporate governance in place of the existing guid-
ance and recommendations;
• Improve the transparency and accountability of the 
national investment and development banks with 
consistent application of the principles of corporate 
governance;
• Improve work of the state and entity chambers of 
commerce and employers’ representative bodies.
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6.15. STATE-OWNED
OVERALL PILLAR SCORE: 33/100

SAŽETAK
Although it has been almost 25 years since the estab-
lishment of a new socio-political system and introduc-
tion of a market economy, when it comes to ownership 
of capital there are still deficiencies in the relationship 
of the state towards economic entities. State-owned 
enterprises (SOEs) are largely a legacy of the previous 
era in which all businesses were owned by the state. 
These are the business entities that have either not 
been privatised or have not been the subject of priva-
tisation at all in recent years. The Federation of BiH, 
without cantons, is still the major shareholder in almost 
all 50 state-owned companies which employ tens of 
thousands of employees. A similar situation exists in 
the Republic of Srpska, with the difference that in RS, 
the telecommunications sector has been privatised.

OVERALL SCORE

CAPACITY

GOVERNANCE

STATUS: WEAK

33

37

29

ENTERPRISES

The quality of the legislative framework governing the 
independence, transparency and accountability of the 
public sector is relatively good. In practice, however, 
there are numerous failures in the application of exist-
ing legislative provisions. Particularly problematic is the 
monitoring of the implementation of specific legisla-
tive provisions given the lack of accountability of state 
structures. It can be argued that SOEs are in a privi-
leged position in relation to private companies, inter 
alia, because they are headed by individuals from the 
political parties that have received a mandate and, by 
extension, the power to appoint managers and manage 
state property and state-owned enterprises.
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STRUCTURE
AND ORGANISATION
State-owned enterprises (SOEs) are those in which 
the state has significant control, through holding a 
full (100%), majority (over 50%) or significant minority 
(less than 50%) ownership stake. It is evident that the 
most important state-owned enterprises in BiH are in 
the energy, telecommunications, transport and utilities 
sectors, as well as military industry. There is no specific 
register containing data on the number of such enter-
prises, but it is estimated that there are a few hundred 
of them, which continue to make up a significant share 
of the country’s GDP.553

There is still over KM 10 billion worth of unprivatised 
capital in the hands of FBiH, distributed across nearly 
50 economic entities in different industries. According 
to the European Commission report554, the initial stock 
of state-owned capital for privatisation has remained 
unchanged at some two-thirds and is still in the hands 
of FBiH, while in RS about two thirds of the enterprises 
intended for privatisation have been sold. In Brčko 

Public enterprises in Bosnia and Herzegovina are 
inefficient due to the great influence of politics and the 
state on their work. The most oft-repeated argument in 
favour of state ownership is the one of the depressed 
market, i.e. the disruption of the assumption of perfect 
competition in the sectors in which there is a decline 
in average costs, which leads to monopolies. And 
since in private ownership monopoly is a bad thing, 
it is better for a company to be owned by the state 
because the state is, presumably, beneficent. However, 
this argument is fallacious in the case of Bosnia and 
Herzegovina because of the questionable benevolence 
of the government(s), i.e. commitment of politicians to 
the common good.

DIMENSION INDICATOR

CAPACITY 2013 /
CAPACITY 2015 37/100

GOVERNANCE 2013 /
GOVERNANCE2015 29/100
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50
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25

25
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0

TABLE WITH SCORES

STATE-OWNED ENTERPRISES
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District BiH privatisation has completed with the sale 
of all 27 companies intended for privatisation. It is 
estimated that 60% of small enterprises and 30% of 
large enterprises are now owned privately or are in the 
process of being sold.

INDEPENDENCE (LAW) 
SCORE 50

The legislative framework governing the establishment, 
operation, management and termination of companies 
is generally the same for both privately-owned and 
state-owned businesses. The Law on Companies of 
FBiH555 provides that the company is a legal entity that 
independently performs business activities with the 
aim of earning profit, and that it can be established by 
domestic and foreign individuals and legal entities.  An 
identical provision is contained in the Law on Com-
panies of RS556. At the same time, the Law on Public 
Enterprises in FBiH557 and the Law on Public Enterprises 
in RS558 provide that public enterprises may be orga-
nised in the form of a joint stock company or a limited 
liability company and may be founded by the institutions 
responsible for public interest activities (in the fields 
of energy, communications, utilities, management of 
public resources and other public interest activities), i.e. 
municipalities, cities, cantons or entities.

The regulatory framework for such industrial sectors 
as telecommunications and/or energy aims to promote 
free market and competition among all operators; 
however, there are still significant barriers preventing 
private providers of these services from entering the 
market. These barriers primarily consist in numerous 
permits and licenses issued by government ministries 
and their agencies.

That the authorities give ‘preferential’ treatment to sta-
te-owned enterprises is evident from the fact that FBiH 

in 2013 adopted amendments to the Law on Penalty 
Interest Rate on Public Revenues559 writing off the debts 
arising from penalty interests on outstanding liabilities 
accumulated by big debtors, mainly state-owned enter-
prises. Tax debtors such as “Railways of FBiH”, “Kreka” 
Mines, “Hidrogradnja”, “Breza” Mines, “Agrokomerc” 
and others were thus forgiven about EUR 14,5 million 
worth of debt arising from penalty interests.

That the state does not have the intention of creating 
professional and independent governance structures 
in state-owned enterprises is evidenced by the placing 
of a ceiling on the pay of executives in state-owned 
enterprises, as opposed to employees in other sectors. 
The proposed Draft Law on Salaries in Public Enter-
prises in FBiH560 imposes a ceiling on the salaries of 
top managers (administration) and remunerations of 
members of supervisory boards, stipulating that the 
highest salary in a public enterprise cannot exceed four 
average monthly net salaries in FBiH in the previous 
three months, or five salaries for top-managers of 
economic giants employing more than 1,000 workers 
and having an annual income in excess of EUR ca 128 
million. Maximum bonus for good economic perfor-
mance is 30 percent of their basic salary. At the same 
time, remuneration for members of supervisory boards 
may not exceed the average monthly net salary in FBiH. 
In its conclusion dated March 2014 the Government 
of RS stipulated that the pay of a director and execu-
tive director of a public enterprise in RS, including all 
emoluments, may not exceed EUR ca.1530 and EUR ca. 
1280 respectively.

INDEPENDENCE (PRACTICE)
SCORE 25

Although the governance of state-owned enterpri-
ses is nominally the responsibility of the appointed 
managerial and supervisory structures, the ruling 
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political parties continue to interfere strongly in their 
daily operations. According to many commentators, the 
key problem faced by public enterprises is the great 
influence of politics on their daily as well as strategic 
decisions561.

The ruling structures have an enormous influence on 
appointments to the management boards and super-
visory boards of SOEs. State-owned enterprises are 
generally treated as “spoils” that are divided between 
coalition partners after every election. Thus, after the 
2010 general election in FBiH and formation of the 
new Government of FBiH, more than 200 people were 
summarily dismissed from their managerial positions in 
public institutions and enterprises.562 A similar practice 
was observed following the 2012 local election and 
2014 general election and the subsequent formation of 
new governments.

The process of appointments to managerial positi-
ons in public and state-owned enterprises is highly 
politicised. Nominally, members of supervisory boards 
and directors of such enterprises are appointed by the 
competent local, cantonal or entity assemblies, but in 
practice this largely depends on mutual agreements 
between political parties. Politicisation is associated 
with the decision-making process in which political 
objectives take priority (e.g. maximising the number of 
employees, ensuring a relatively high level of wages 
and maintaining low tariffs as a ‘social’ category). Such 
decision-making practices in public enterprises always 
end up pushing these enterprises into big problems in 
the long run. For example, according to available infor-
mation563, only a handful of utility companies have good 
economic and financial indicators and are not faced with 
excess workforce564. 

With the exception of electricity and telecommunica-
tions sectors and military industry, most state-owned 
enterprises perform very poorly in terms of business 

results, are not motivated enough to increase efficiency 
and are faced with pressures to keep the prices of 
their goods/services at a socially acceptable level; as 
a result, the level of investment is low and threatens 
the long-term viability of some of these enterprises. 
This is exactly one of the effects of imposing a ceiling 
on wages in state-owned enterprises – on the one 
hand, capable managers avoid getting employed as 
top managers in such enterprises, and, on the other, 
incumbent top-managers are not motivated to improve 
operations and performance of their enterprises.
There is also a routine practice of state-owned and pu-
blic enterprises being run by individuals from relevant 
line ministries, depending on the sector over which the 
ministry is in charge. Thus, for example, the ministry 
of transport operates railways, airports and companies 
in charge of road infrastructure, and the ministry of 
energy runs companies in the energy sector. This leads 
to the interweaving of relationships concerning the ma-
nagement of state-owned enterprises with policy-ma-
king in given sectors.

TRANSPARENCY (LAW)
SCORE 50

When it comes to the work of state-owned enterprises, 
the laws require certain levels of accountability to be 
demonstrated by the enterprise’s assembly, supervisory 
board, management and executives.  

Generally, the entity laws on accounting565 apply to all 
companies, regardless of the type of ownership. Among 
other things, these laws impose such obligations as 
setting up the bookkeeping and accounting systems, 
preparation and presentation of financial statements, 
and compulsory audit of the financial statements. All 
legal entities, including state-owned enterprises, are 
required by law to keep appropriate business records, 
to prepare and present their financial statements, and 
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to audit the financial statements in accordance with the 
relevant laws and implementing regulations.

Internal audit legislation imposes an obligation on the 
public sector, including public enterprises and orga-
nisations in which the state is the majority owner, to 
establish an effective internal audit system (i.e. hire an 
internal auditor if it is a smaller enterprise or set up an 
internal audit department if it is an enterprise with over 
100 employees) as well as the obligations relating to 
a systematic review and assessment of risk manage-
ment, internal controls and organisation’s management, 
which includes policies, procedures and activities of 
state-owned enterprises.  It also imposes the obligation 
to audit the adequacy and effectiveness of the financial 
management and control systems in enterprises. Cen-
tral Harmonisation Units operating under the ministries 
of finance at the state and entity levels are responsible 
for monitoring the implementation of internal audit 
regulations, coordinating the work of internal audit 
units in organisations and enterprises, and reporting on 
internal audit activities.

State-owned enterprises are not required by law to 
prepare anti-corruption programmes or to report on 
their implementation if they already exist. The Strategy 
for Combating Corruption (2009–2014) does not expli-
citly address the issues of the fight against corruption in 
state-owned enterprises.

TRANSPARENCY (PRACTICE)
SCORE 25

Transparency in the publication of business results is 
limited, especially when it comes to business indica-
tors, plans and results. Business results are usually 
reviewed at the meetings of the assemblies and su-
pervisory boards, with only limited participation of the 
public and citizens. Reporting on performance indica-

tors is almost entirely limited to annual business plans 
and annual reports, which are not readily available 
to the public. Although business plans contain a vast 
amount of detailed information, it is primarily related 
to short-term financial plans (i.e. plans for next year), 
while very little attention is paid to the evaluation of ac-
hieved results. There is a conspicuous lack of a focused 
and coherent framework for the evaluation of results 
which could be actively used by owners for monitoring 
business operations of enterprises. Some state-owned 
enterprises are listed on the stock exchanges in Sara-
jevo and Banja Luka and are thus obliged to publish in 
these places required financial statements and relevant 
business decisions and plans.

Generally, there is no register of state-owned enter-
prises and therefore no data on their management and 
ownership structures. These data are not published in 
accordance with the principle of proactive transparency 
and can usually only be obtained using a request for 
information provided for under the Law on Freedom of 
Access to Information. For some companies, especially 
those that are listed on the stock exchanges, it is po-
ssible to obtain online information about their manage-
ment and ownership structure.566

Internal auditing is a relative novelty in the public sector 
in Bosnia and Herzegovina, and therefore in state-ow-
ned enterprises. Although each enterprise in which 
the state is the majority owner is required by law to 
establish an internal audit system, a large number of 
enterprises have not yet done so.567 Another problem is 
the work of the audit committee, i.e. body that is res-
ponsible for external and internal audits and reporting 
to the management on accounting, reports and financial 
operations. Specifically, appointments to the audit 
committee are generally made along political lines, or 
include people who already perform certain managerial 
duties in other government organisations and enterpri-
ses, and who can hardly find time to actively participate 
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in these committees due to their regular work. For 
example, one of the executive directors in the sta-
te-owned enterprise “Pošte Republike Srpske” [The RS 
Postal Service] was found to have been member of the 
audit committees in seven state-owned enterprises.568 
In April 2014 the RS Government adopted a decision 
restricting the number of possible memberships in 
management, supervisory and audit committees/boards 
in public enterprises, institutions and organisations.569

Although the law imposes an obligation on the audit 
committee to submit a report at each annual meeting, 
these reports are generally superficial and do not 
provide a thorough review of risks along with an in-
depth analysis of risk areas or analysis of agreements 
concluded between state-owned companies and conne-
cted entities.570 What remains an even bigger problem, 
however, is the fact that the poorly functioning internal 
audit function also affects external audit because inter-
nal audit findings should be used as a basis for regular 
audits conducted by the supreme office institutions.

ACCOUNTABILITY (LAW)
SCORE 50

The laws regulating the operations of public enter-
prises and the laws governing companies impose 
precise obligations on the ownership and management 
structures in state-owned enterprises.571 The bodies of 
state-owned enterprises are: the Assembly, the Super-
visory Board and the Management. The Assembly is the 
highest body of the enterprise responsible for enacting 
all important documents and verifying business reports. 
It appoints and dismisses members of the supervisory 
board and audit committee, and decides on all impor-
tant matters pursuant to the law and the Statute of the 
enterprise. The Supervisory Board is primarily respon-
sible for supervising the work of the management and 
preparing proposals of all important internal documents 

and decisions for the Assembly. The Management of 
the company is comprised of a Managing Director and 
Executive Directors and their most important task is 
drafting and supervising the implementation of the 
business plans. The Management is required to report 
to the Supervisory Board, and to prepare proposals that 
these Boards verify.

State-owned capital in enterprises is generally mana-
ged by entity and cantonal governments, or city/muni-
cipal mayors. There is an obligation of regular, at least 
yearly, reporting on business results to the legislature 
of the entities, cantons and/or cities/municipalities, but 
this obligation applies only to enterprises that are of 
strategic interest.572 The legislature reviews and appro-
ves plans and activity reports, and issues conclusions 
with specific recommendations.

Internal documents and regulations of state-owned 
enterprises transpose the principles contained in 
the state and entity laws on administration, i.e. the 
principles of legality, transparency, openness, acco-
untability, professionalism and impartiality. The Law 
on Civil Service in the RS Administration573 regulates 
who performs the Civil Service activities, organisation 
and positions in the Civil Service bodies, appointment 
and employment of civil servants, length of service and 
work conditions in the Civil Service, rights and duties of 
civil servants, financing of the work of the Civil Service 
bodies and relations of the Civil Service bodies to other 
government bodies. Similar is true of FBiH, where the 
employment in civil service is regulated by the Law on 
Civil Service in FBiH574, while in Brčko District, this area 
is regulated by the Law on Civil Service in Administrati-
ve Bodies of Brčko District575. It is important to note that 
with the internal documents and regulations stipulate 
that the recruitment procedures are conducted on the 
basis of open competition and professional merit, while 
providing for exceptions for specific categories. 
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ACCOUNTABILITY (PRACTICE)
SCORE 25

Current practice indicates that the members of super-
visory boards are rather uninterested in work results, 
and are mostly people who are appointed with a view to 
obtaining remuneration for participation in committees, 
and not with the aim of improving the management and 
operations of state-owned enterprises. As discussed 
under independence (practice), their selection is a 
matter of agreement between the parties in power, 
with very little accountability for business results of 
the given enterprises. One could count on the fingers 
of one hand people who were called to account for 
poor business results, and the public generally has no 
information about the results of their work.

The process off electing members to management and 
supervisory boards in state-owned enterprises has 
been known for years and consists in the fact that the 
first thing the winning parties do after local elections is 
“divide the spoils”, and then install their party cronies 
in management and supervisory boards, regardless of 
how familiar they are with the issues and activities of 
the enterprises they are being appointed to. The fact 
remains that the basic criterion for appointment to su-
pervisory boards of public enterprises is party affiliation 
or kinship or friendship. This has become so common 
that political parties talk about it overtly and even have 
their own personnel committees for the selection of 
the most loyal members to these positions.576 This of 
course means that such enterprises do not work in 
the public interest but solely in the interest of those in 
power, as evidenced by the poor business results of 
public enterprises.

With regard to supervisory boards in state-owned and 
public enterprises in BiH, a clear distinction needs to 
be made between two things – the required procedure 

for selection of candidates, on the one hand, and the 
actual selection of candidates, on the other, where 
the procedure itself is well designed for selection of 
quality staff, but the final selection of candidates can be 
questionable. This is primarily a reflection of the level 
of development of political culture, the motivation for 
being involved in politics and the attitudes of individuals 
and parties towards ‘public interest’. Politics, therefore, 
continues to strongly affect the selection of members 
of supervisory boards, because the links with politics 
are unbreakable and because important enterprises and 
financial interests are at stake.

The management of public enterprises is generally inef-
ficient and politicised with incompetent management 
boards and directors being appointed577. State-owned 
enterprises in the country are considerably less efficient 
than private corporations, with many continuing to ope-
rate at a huge loss. One of the key reasons for this is 
insufficient corporatisation of state-owned enterprises.

Corporate governance practices and the protection 
of minority shareholders’ rights before competent 
judicial authorities are unsatisfactory578. The relati-
vely high degree of ownership fragmentation, caused 
by the massive voucher-based privatisation, even in 
small enterprises (in terms of equity size), imposes an 
obligation to ensure appropriate protection of the rights 
of minority shareholders. However, partially privatised 
state-owned enterprises do not attach any importance 
to this issue at all.

INTEGRITY MECHANISMS 
(LAW)
SCORE 25

The entity laws on public enterprises require state-ow-
ned enterprises to adopt codes of ethics. Specifically, 
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Article 19 of the Law on Public Enterprises of RS and 
Article 20 of the Law on Public Enterprises in FBiH 
stipulate that the Supervisory Board has the duty and 
responsibility to, in agreement with the Audit Commi-
ttee, draft a Code of Ethics. The Code of Ethics must 
contain prohibitions regarding conflict of interest, 
prohibitions on disclosure of trade secrets, prohibitions 
regarding competition, prohibitions regarding credits, 
and the contents of the statement of duties of the mem-
bers of the bodies and the employees. The laws also 
provide that the Management Board shall have the duty 
and responsibility to ensure the consistent implemen-
tation of the Code of Ethics as well as ensure that all 
responsible persons act in accordance with the Code 
of Ethics, and it shall do so by conducting disciplinary 
proceedings against persons that violate the Code.
The laws on public enterprises also regulate conflict of 
interest situations, stipulating that the connected per-
sons must avoid actual or apparent conflict of interest 
with a public enterprise in personal or professional 
relations579.

It is important to note that the current legislation does 
not regulate bribery and corruption and protection of 
whistleblowers in state-owned enterprises. Whistle-
blowers are still not legally defined at the entity and 
cantonal levels, except in cases where prosecutors 
grant immunity to ‘penitent witnesses’. The Criminal 
Procedure Code provides that the ‘associate witness’ 
who has been granted immunity shall not be prosecuted 
except in case of false testimony. Corruption is a punis-
hable offence for both the giver and the recipient of the 
bribe, which makes bribery difficult to detect.

The financing of political parties and election campaigns 
by state-owned enterprises is regulated by the Election 
Law of BiH580, implementing regulations issued by the 
Central Election Commission of BiH (rules, instructions, 
forms, etc.), the laws on political party financing (at the 
state581, RS582 and Brčko District levels), the laws on 

prevention of conflict of interest (at the state, entity and 
Brčko District levels), laws relating to the registration 
of political parties, and laws relating to business ope-
rations of all legal entities, including political parties in 
BiH. Under the laws governing the financing of political 
parties, public enterprises and legal entities in which 
the state invested capital is at least 25% are prohibited 
from funding political parties.
 

INTEGRITY (PRACTICE)
SCORE 0

Codes of ethics in public and state-owned enterprises 
are internal regulations specifying the basic princi-
ples and rules that employees should adhere to in 
the performance of their daily duties. Interestingly, 
however, in most cases these codes fail to specify 
who is responsible for its implementation. Thus, codes 
of ethics in state-owned enterprises address issues 
such as conflict of interest, protection and proper use 
of property, corporate governance, encouraging the 
reporting of illegal or unethical behaviour, professiona-
lism, prohibition of receiving gifts and impartiality only 
formally, while in practice opposite is happening in the 
absence of an authority to supervise the implementati-
on of the Code.

No state-owned enterprise has so far adopted an inte-
grity plan or anti-corruption strategy. At the same time, 
state-owned enterprises are perceived as a ‘hotbed’ of 
corruption, associated with shameless misappropria-
tion of the state-owned capital and the state’s passive, 
almost supportive attitude towards bad management 
and botched privatisation of state-owned enterprises. 
The findings of public sector audits show the real state 
of things in these enterprises (enterprises operating 
in the areas of forestry, postal service, electricity, 
railways, etc.)583.
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State-owned enterprises generally lack mechanisms 
for the prevention of corruption and misuse of public 
funds. According to Global Integrity reports, the SAIs 
tend to be quite soft in their treatment of irregularities 
observed in the work of state-owned enterprises as the 
auditors do not want to arouse the anger of the political 
leadership. Also, it is noticeable that even sporadic 
media reports provide more information about irregula-
rities than the SAIs ever found in their reports584.

Despite the fact that the legal provisions of the law on 
political party financing expressly prohibit the financing 
of political parties by state-owned enterprises, there 
are evident violations of these provisions in practice. 
For example, before the 2014 general election informa-
tion appeared in the media that the entire Electric Utility 
Company of RS was mobilised to provide support to the 
Alliance of Independent Social Democrats (SNSD)585. 
However, the competent authorities failed to impose 
any sanctions for these activities.

Lastly, we will discuss the implementation of the 
legislation governing conflict of interest situations. 
According to reports of the Central Election Commission 
of BiH586, which was responsible for establishing the 
existence of conflict of interest situations in institutions 
at the state level as well as in FBiH and Brčko District, 
in 2013 there were 17 violations of the relevant provi-
sions of the conflict of interest law. The most frequen-
tly violated provisions were those relating to public 
enterprises, with a total of 10 sanctions imposed. Also, 
76% of the sanctions were imposed on the municipal 
level mainly for incompatibility between the function 
of a local councillor and employment in a state-owned 
or public enterprise. These data are confirmed by the 
decisions of the RS Commission on Preventing Conflicts 
of Interest, where the majority of identified conflict of 
interest situations relate to incompatibility between the 
function of a local councillor and employee in a public 
enterprise.587

RECOMMENDATIONS
• Finish the privatisation of state capital in state-owned 
enterprises for which domestic and foreign investors 
have shown an interest;
• Reduce political pressure on the leadership of 
state-owned enterprises through professionalisation 
of management structures and improve corporate 
governance in state enterprises, with an emphasis on 
transparency and accountability of management;
• Create public registers listing all state-owned 
enterprises, as well as the names of members of their 
management and supervisory bodies in both entities 
and Brčko District of BiH;
• Enhance the transparency of reporting and publication 
of annual reports on the work of state-owned enterpri-
ses;
• Initiate programmes for enactment of anticorruption 
strategies and/or integrity plans in the strategically 
important state-owned enterprises.
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6.16. INTERNATIONAL
OVERALL PILLAR SCORE: 70/100

SUMMARY
Since the release of the previous NIS Study in 2013, 
there have been no major changes in the role and 
involvement of the international community in the 
country. The 2013 NIS Study, on the other hand, found 
a significant change in the role of the international 
community over the previous five years, as reflected 
primarily in the international community’s abandon-
ment of the concept of direct governance of the country, 
giving priority to partnership with government institu-
tions and using technical assistance (TA) projects as a 
key tool and the country’s EU accession as a primary 
agenda. In formal terms the country remains a protec-
torate, formally governed by an ad hoc body personified 

OVERALL SCORE

CAPACITY

GOVERNANCE

ROLE

STATUS: STRONG

70

88

60

63

INSTITUTIONS
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in the Office of the High Representative (OHR), under 
the supervision of the Peace Implementation Council 
(PIC) and under the general auspices of the United 
Nations and the Security Council. In parallel with the 
diminishment of the OHR’s role, the involvement of the 
EU in the country has increased. The mandate of the 
EU Special Representative (EUSR) was separated from 
that of the High Representative (HR) in 2011, when the 
EUSR assumed duty in BiH, while the former “double-
hatted” HR/EUSR retained only the position of the High 
Representative.

Decreased international presence is also evident in the 
decreasing amounts of funds available to international 
institutions in BiH. Some donor agencies have closed 
offices in BiH, or are about to do so. They intend to 

STRUCTURE
AND ORGANISATION
The structure of international organisations present in 
BiH has not changed significantly in recent years. Of the 
“Dayton organisations”, namely organisations with a 
specific role under the Dayton Peace Agreement (DPA), 
those that are still present in the country include the Of-
fice of the High Representative (OHR), Organisation for 

continue their projects within the EU Instrument for 
Pre-Accession Assistance (IPA) and other multilateral 
funds, through the establishment of a donor coordina-
tion mechanism, in which coordination would be led by 
the EU Delegation in BiH.

DIMENSION INDICATOR

CAPACITY 2013 88/100
CAPACITY 2015 88/100
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Security and Cooperation in Europe (OSCE), Internation-
al Monetary Fund (IMF), and Council of Europe (CoE). 
Apart from the OHR, at the moment of writing, these 
organisations are no longer involved in areas that are 
related to their role under the DPA. Besides them, some 
UN agencies (such as UNHCR, UNDP) continue their 
operation in BiH. Also, there is a downward trend in the 
number of development agencies present in BiH. Some 
of them closed their offices in BiH, while some of the 
projects that were run by these organisations continue 
under the IPA for BiH.

As far as the structure of international organisations 
is concerned, the OHR is managed by the PIC and it re-
ports on the progress of BiH to the UN Security Council. 
After separation of the functions of the High Represen-
tative and EU Special Representative, EUSR function 
was fused with that of the Head of the EU Delegation to 
BiH in an attempt to consolidate EU presence in BiH.

RESOURCES (LAW)
To what extent does the mandate of international 
institutions allows their involvement in anticorruption 
and good governance activities? 

SCORE 100

The unique constitutional set-up of BiH588, which implies 
an active and direct involvement of international organ-
isations as well as limited state sovereignty, means 
that the involvement of international organisations is 
instrumental to overall political processes, including in 
the areas of anti-corruption combat and good gover-
nance.

Certainly, the most important international organisa-
tion in BiH is the Office of the High Representative, 
which was established by Annex 10 of the Framework 
Agreement for Peace in BiH (hereinafter: Dayton Agree-

ment).589 Initially conceived as an organisation that 
would oversee the civilian implementation of the Dayton 
Agreement, the OHR progressively expanded its scope 
of work as well as methodology. The responsibility for 
overseeing the OHR rests with the Peace Implementa-
tion Council (PIC)590, which, as of 2000, shifted from 
annual meetings of foreign ministers to meetings at 
the level of ambassadors and political directors. The 
said period was characterised by changes in the nature 
of international involvement in BiH, as reflected in the 
increasing involvement of the European Union (EU) 
and the diminishing role of non-European actors. In 
line with this shift was also the establishment of the 
function of EU Special Representative (EUSR), which 
was delegated to the High Representative immediately 
upon establishment.591 The period of merging the two 
functions was completed on 31 August 2011, when the 
EUSR assumed duty in BiH, while the former “double-
hatted” HR/EUSR retained only the position of the 
High Representative. The OHR formally retained broad 
executive powers,592 although they have not been used 
in a long time due to the lack of agreement among key 
PIC member states.593

In addition to the OHR, the Dayton agreement assigned 
a significant role to the Organisation for Security and 
Cooperation in Europe (OSCE), whose mandate was 
also established by the Dayton agreement, and whose 
portfolio has also developed and expanded in the period 
of post-war democratic consolidation of BiH. In addition 
to the fact that OSCE documents are mentioned as 
reference points in the Dayton Agreement594, the OSCE 
was assigned a major role in the early electoral process 
in BiH595 as well as the important role of establishing 
the institutions of the Ombudsman for Human Rights 
and the Human Rights Chamber.596

The Council of Europe’s (CoE) work in BiH is based on 
Annex 6 (Agreement on Human Rights) of the Dayton 
Agreement. Early on, the CoE worked on the establish-
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ment of the Commission on Human Rights, provided 
support to the institution of the Ombudsman for Human 
Rights, and appointed foreign judges in accordance 
with Annexes 4 and 7 of the Dayton Agreement. The 
CoE’s initial task in BiH, in addition to assisting in the 
implementation of Annex 6 of the Dayton Agreement, is 
to prepare BiH for full membership in the CoE.

EU Special Representative (EUSR) is the key interna-
tional institution in the country. Its mission is to partner 
with local authorities and contribute actively to the 
implementation of reforms necessary for the country’s 
progress towards European integration.

RESOURCES (PRACTICE)
To what extent do international organisations have 
adequate financial and human resources to function 
and operate effectively?

SCORE 75

The shift in the international community’s involvement 
in the country away from direct governance towards 
partnership with local authorities has significantly 
changed the mode of action of the international com-
munity in strengthening good governance, the rule of 
law and the fight against corruption. The role of the 
international community in the fight against corrup-
tion is mainly confined to the provision of funds to the 
government institutions of BiH for the implementation 
of technical assistance projects. In this regard, the 
most significant contribution has come from the United 
States Agency for International Development (USAID), 
European Union (EU), the Government of the Kingdom of 
Sweden and the Government of the Kingdom of Norway. 
During the five-year period 2007–2012, BiH received 
from EU € 21.5 million in IPA funds for 11 projects in 
the fields of judicial reform and anti-corruption.597 In 
2014 USAID disbursements for democratisation, human 

rights and governance projects totalled $ 5.5 million.598

Recent years have seen a marked decrease in the bud-
gets and number of staff in OHR and OSCE, given their 
diminished role and current mandate in the country. In 
2012 the annual budget of the EUSR, i.e. EU Delegation 
in BiH, was significantly increased comparing to previ-
ous year. In 2012 budget was € 5.25 million, while in 
2011 was 3,74 million. The EUSR in Bosnia is the EUSR 
with the highest budget among all 45 EUSRs appointed 
all over the world.599

INDEPENDENCE (LAW)
To what extent are international institutions able to 
act independently in the country?

SCORE 100

The operation of international organisations is de-
fined in international agreements as well as mutual 
memorandums of understanding between BiH and 
individual organisations, guaranteeing them freedom 
from unwarranted external interference and numerous 
other privileges in accordance with international law 
standards.

A large number of international organisations in BiH 
still enjoy the status of partners and funders, which 
provides them with an additional guarantee of inde-
pendence and freedom from unwarranted external 
interference.

Actual implementation, however, remains a problem.600 
Difficulties encountered by international organisations 
in their work originate primarily from the sluggishness 
and lack of professionalism on the part of public admin-
istration, highly fragmented and inconsistent legislative 
frameworks in BiH, overlapping and/or vaguely defined 
competences, and complex governmental structure.
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INDEPENDENCE (PRACTICE)
To what extent are international institutions able to 
act without undue external interference in their work 
in practice?

SCORE 75

In practice international organisations act in accordance 
with the agendas established by their management 
structures. The OHR, being the organisation with the 
broadest powers in BiH, formally operates on the 
basis of the guidelines laid down by the PIC. In the last 
decade or so, this organisation has remained operation-
ally dormant and political parties, particularly those 
from RS, have taken the view that it should be closed 
and its mandate ended. EUSR, as an institution of the 
EU, acts on the basis of the proclaimed EU agenda. All 
political actors in the country claim to be committed to 
EU accession, and this organisation works in partner-
ship with country’s institutions towards that end. Other 
organisations present in the country such as the OSCE 
or bilateral diplomatic missions also operate within the 
framework of international agreements and agendas 
established by their management structures. 

There are no data available about undue interference 
in the work and activities of international organisations 
in the country. However, as BiH is a unique country in 
that it is still formally a protectorate, the differences 
of opinion among key countries represented in the PIC 
continue to have an impact on the consistency of poli-
cies of individual organisations towards BiH.601

TRANSPARENCY (LAW)
To what extent is there formal transparency in inter-
national institutions?

SCORE 50

International institutions in BiH are not subject to 
explicit disclosure rules nor are there mechanisms in 
place to ensure disclosure of information in their pos-
session to the citizenry of the BiH. Since the majority of 
them have diplomatic status, access to the information 
regarding their work is limited accordingly.

Most international organisations maintain multilingual 
websites and publish reports that are available in local 
languages.

As far as transparency is concerned, the OHR should 
be regarded as a separate entity due to the nature of 
its involvement in BiH as well as the changing nature of 
relationships in and around BiH.

Annex 10 of the Dayton Agreement defines the High 
Representative as the final authority in theatre regard-
ing interpretation of the Agreement on the Civilian 
Implementation of the Peace Settlement. To facilitate its 
work, at the conference in Bonn in 1997 the PIC granted 
the OHR the so-called Bonn powers, which are basically 
an executive mechanism. These powers range from the 
adoption of legislation in lieu of the legislative authori-
ties in BiH to the removal from public office of officials 
who are deemed by the OHR to prevent the implemen-
tation of the Agreement. This unique mechanism was 
introduced gradually, reaching its peak in 2002, when it 
was used in 153 cases. Since 2002, the Bonn pow-
ers have been used to a progressively lesser extent, 
and in 2011 they were exercised only ten times, six of 
which to abrogate the previous decisions of the High 
Representative issued within the same mechanism. The 
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Bonn powers were described by the Venice Commission 
as “practice [that] does not correspond to democratic 
principles when exercised without due process and the 
possibility of judicial control”.602 The crux of the problem 
lies in the attempt to simultaneously use the post-
conflict management model, on the one hand, and the 
democratic election process, on the other.

TRANSPARENCY (PRACTICE)
To what extent do international actors publicly dis-
seminate reports, budgets, project documents and/or 
official decisions in the local languages in practice?

SCORE 50

International institutions in BiH are mostly transparent 
in their presentation of expenditures for projects carried 
out in the country. Full transparency is reserved for do-
nors and/or governments of countries from which these 
institutions originate or are financed. Most international 
organisations maintain multilingual websites and pub-
lish reports that are available in local languages.

As far as the OHR is concerned, the public are pre-
sented with rough details of the organisation’s funding 
organisation and the source of money, while the infor-
mation on expenditure is not publicly available.

Most other international institutions operate in accor-
dance with the laws of BiH as regards financial man-
agement, but the detailed information on expenditures 
and projects are generally not made public. Information 
is mainly available on websites including in the local 
languages.

Foreign NGOs are required to keep books and, in terms 
of labour issues, operate under the laws of BiH. They 
are also obliged to specify their field of action when 
registering with the relevant BiH institutions.

ACCOUNTABILITY (LAW/
PRACTICE)
To what extent are international institutions account-
able to their constituencies?

SCORE 75

International organisations regulate their relations with 
BiH in the Memorandums of Understanding. Those that 
have a role defined under the Dayton agreement, such 
as the OHR, OSCE and CoE, are practically and directly 
accountable to external stakeholders in terms of their 
performance, and there exists a certain level of mutual 
coordination among them. The coordination has func-
tioned with varying success owing to the ambiguous 
hierarchical delineation among international organisa-
tions in BiH, as well as the need of certain organisa-
tions to expand their portfolio beyond what is defined in 
the Dayton Agreement. The most recent effort to better 
organise the international presence in BiH was the 
initiative to establish a Committee of Heads of Leading 
International Organisations with the participation of the 
OHR, EUFOR, NATO HQ Sarajevo, OSCE, UNHCR, EUPM, 
European Commission, World Bank, IMF and UNDP. The 
Committee was established in 2002 and although the 
last press releases was issued in 2004, the Committee 
continues to meet on a weekly basis to address mutual 
disagreements.

The OHR directly and practically reports on its work 
to the UN Security Council, the Council of Ministers of 
the EU – the Commission for the Western Balkans and 
the EU Political and Security Committee, and AFET of 
the European Parliament. As an organisation that was 
established by the peace agreement, when prepar-
ing reports, the OHR positions itself as an objective 
observer of the situation in BiH and does not consult 
or inform the governments in BiH about the contents 
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of these report. Bearing in mind the aforementioned 
change in the political dynamics and role of the OHR 
in BiH, since several years ago the RS authorities have 
been sending to the UN Secretary General their own 
reports, which represent their view of the situation in 
BiH and which, as a rule, are contrary to the reports of 
the High Representative. Help in giving importance to 
the RS reports in the UN Security Council is given by the 
Russian Federation.

Annex 10 of the Dayton Agreement defines the High 
Representative as the final authority regarding interpre-
tation of the Agreement on the Civilian Implementation 
of the Peace Settlement. To facilitate its work, at the 
conference in Bonn in 1997 the PIC granted the OHR the 
so-called Bonn powers, which are basically an execu-
tive mechanism. These powers range from the adoption 
of legislation in lieu of the legislative authorities in BiH 
to the removal from public office of officials who are 
deemed by the OHR to prevent the implementation of 
the Agreement. This unique mechanism was introduced 
gradually, reaching its peak in 2002, when it was used 
in 153 cases. Since 2002, the Bonn powers have been 
used to a progressively lesser extent, and in 2011 they 
were exercised only ten times, six of which to abro-
gate the previous decisions of the High Representative 
issued within the same mechanism. The Bonn powers 
were described by the Venice Commission as “practice 
[that] does not correspond to democratic principles 
when exercised without due process and the possibility 
of judicial control”.603 The crux of the problem lies in the 
attempt to simultaneously use the post-conflict man-
agement model, on the one hand, and the democratic 
election process, on the other. 

Other Dayton organisations, namely the OSCE and the 
CoE, in practice report to their parent organisations 
based on their internal rules. 

As far as donor and development organisations are 

concerned, in accordance with the Paris Declaration, 
concrete steps have been made to ensure greater 
coordination, and national authorities are involved, 
at least nominally, in the planning and programming 
processes. In accordance with the conclusions of the 
Paris Declaration on Aid Effectiveness,604 which places 
a special emphasis on coordination between develop-
ment agencies and harmonisation with the needs of the 
recipient countries, in 2005 seventeen development and 
donor agencies in BiH established the Donor Coordi-
nation Forum (DCF). In January 2009 the role of the 
secretariat for the DCF was taken on by the Ministry of 
Finance and Treasury of BiH/Sector for Coordination of 
International Economic Aid.

As far as foreign NGOs are concerned, they create 
programmes according to their own internal procedures 
and with varying levels of involvement of local actors.

INTEGRITY (LAW)
To what extent are there mechanisms in place to 
ensure the integrity of international institutions?

SCORE 75

All “Dayton” international organisations present in BiH 
have codes of conduct in place for their employees. 
The OSCE’s code of conduct, available on their website, 
requires, among other things, that OSCE officials, not-
withstanding their diplomatic status, respect the laws 
and regulations of the host country, as well as its local 
customs and traditions.

The above code of conduct was defined solely by the 
organisation, and mostly includes clarifications as to 
conflict of interest, as well as rules on gifts and behav-
iour in the host country.

Most of the memorandums signed between the national 
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authorities and international organisations include 
a provision exempting international organisations 
staff, including local staff, from criminal liability in 
the performance of duties within the organisation’s 
mission. Similar to OSCE’s code of conduct, employees 
are expected to act in accordance with the laws of the 
host country. There are no known post-employment 
restrictions in international organisations. Also, it is 
understood that all the materials that are created in 
the course of employment belong to the organisation, 
not the individual or individuals who were involved in 
making them.

As regards the protection of whistleblowers, if there 
are regulations governing this matter, they come from 
the headquarters of international organisations, as BiH 
does not have its law on this issue.

INTEGRITY (PRACTICE)
To what extent is the integrity of international institu-
tions ensured in practice?

SCORE 50

According to available information, there have been 
only sporadic instances of maladministration in the 
activities of international organisations, which the 
concerned organisations addressed in accordance with 
their own rules and procedures.

One such case, which was widely reported by the 
media, was the alleged involvement in corruption of the 
head of the International Criminal Investigative Training 
Assistance Program of the US Justice Department 
(ICITAP) in BiH in 2013. Shortly after media reports 
emerged regarding the alleged corruption, the ICITAP 
Director was dismissed, but details about the case were 
not made publicly available.605

As the focus and scope of international involvement in 
BiH has shifted over time away from humanitarian and 
on to developmental issues, cases of direct corruption, 
mainly related to procurement activities, have become 
a thing of the past.

IMPLEMENTATION OF INTER-
NATIONAL LEGAL INSTRU-
MENTS
To what extent are international legal instruments 
relevant for the country implemented and enforced?

SCORE 25

BiH is facing major problems in the implementation of 
international commitments, as defined in international 
legal documents it has ratified. Although the country 
ratified almost all important international legal instru-
ments in such areas as the fight against corruption and 
organised crime, human rights and the rule of law, in 
practice their implementation remains fraught with 
innumerable difficulties.

This is best illustrated by the country’s failure to meet 
the commitments arising from the Council of Europe 
conventions. Thus, the latest evaluation report of the 
Group of States against Corruption (GRECO), which 
concerns the country’s compliance with this institu-
tion’s recommendations as to the transparency of party 
funding, concludes that BiH has fulfilled only five of the 
twenty-two recommendations.606

That BiH is facing major problems in the implementa-
tion of international commitments is further evidenced 
by the judgement of the European Court of Human 
Rights in Strasbourg rendered in 2009. The judgement 
of the European Court of Human Rights in the case 
Sejdić and Finci v. BiH found that the provisions of the 
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Election Law regarding elections for the Presidency of 
BiH were in violation of Protocol XII of the European 
Convention on Human Rights. Since the Election Law 
of BiH is based on the provisions of the Constitution 
of BiH, which attributes the fundamental rights in the 
Dayton BiH to three constituent peoples, passive right 
to vote is reserved only for members of these three 
peoples: Bosniaks, Serbs and Croats. Dervo Sejdić and 
Jakob Finci, who are Roma and Jewish respectively, 
handed the case to the European Court of Human Rights 
in Strasbourg.  After a three-year process the Court 
rendered a judgement in 2009 finding BiH guilty of 
violating the provisions of Protocol XII pertaining to the 
prohibition of discrimination. BiH thus became the first 
country in the history of the Court found in violation of 
the said Protocol. The judgement, however, has never 
been complied with. 

Given the fact that the issue of compliance with the 
European Convention on Human Rights is explicitly 
mentioned in Title I, General Principles, Article 2 of the 
Stabilisation and Association Agreement (SAA), the Eu-
ropean future of BiH will remain open to question until 
such time as the judgement is complied with, i.e. when 
the discriminatory provisions are removed from the 
Constitution and the Election Law of BiH. Given that the 
SAA with BiH was ratified by all EU countries, its entry 
into force is deliberately delayed because otherwise BiH 
would be in direct violation of the Agreement.

COMMITMENT TO THE FIGHT 
AGAINST CORRUPTION
To what extent are international actors committed to 
a long-term agenda (3-5) years to build transparency 
and good governance in the country?

SCORE 50

The shift in the overall role of the international com-
munity in BiH, away from the direct governance of the 
country to working in partnership with government 
institutions, has also led to a transformation of the role 
of the international community in enhancing transpar-
ency and good governance. In practice, this has resulted 
in a power vacuum as national institutions did not have 
adequate capacity to fully assume the new role and in-
ternational organisations shifted their focus to providing 
support through technical assistance projects, primarily 
to judicial institutions and law enforcement agencies.

Given that the country is at least declaratively commit-
ted to joining the EU, the role of the EUSR and other EU 
institutions in this regard is somewhat more substantial 
because, in addition to technical assistance, it involves 
defining the agenda and conditions for BiH’s accession. 
The EU is also acting as mediator in the negotiations 
on the implementation of reforms between numerous 
domestic institutions and leaders.

REDUCE CORRUPTION RISKS 
BY SAFEGUARDING INTEGRI-
TY IN INTERNATIONAL INSTI-
TUTIONS
To what extent is there an effective framework in 
place to safeguard integrity in international institu-
tions, including meaningful sanctions for improper 
conduct by international institutions staff, and review 
and complaint mechanisms?

SCORE 75

In the last five years there have been no cases of 
international organisations staff being investigated or 
accused in cases relating to corruption. The same is 
not the case for the period between the end of the war 
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activities and establishment of full national and inter-
national infrastructure in the country. The public in BiH 
remains unaware of the outcomes of any investigative 
or court actions that may have been taken against the 
perpetrators of illegal and inhumane acts during that 
period, who are all protected by diplomatic immunity.

RELATIONSHIP TO OTHER 
PILLARS
To what extent are international institutions a key 
part of this country’s NIS?

SCORE 100

Due to the country’s unique constitutional set-up, 
international organisations constitute an integral part of 
the governance structure in the country and, by exten-
sion, of the integrity system. After a period of direct 
governance of the country in almost every pillar of the 
integrity system, international organisations are now 
trying to act as partners to domestic institutions.

Despite the obvious shift in the nature of the presence 
of international actors in BiH and the partial withdrawal 
of major donors, the role of international actors in the 
country remains substantial. With the increased role 
of national actors and the EU, whether through the 
presence of the EUSR or through IPA funds and Aid 
Coordination, BiH is trying to make a transition from a 
post-conflict country to one that moves forward on the 
path to EU membership.607

International organisations work closely with almost all 
pillars of NIS, although the emphasis remains on state 
pillars as part of the overall efforts to transfer respon-
sibilities to national actors. 

The basic mode of action of the international com-

munity is the provision of support to strengthening the 
capacity of BiH institutions through technical assistance 
projects. The role of the EU and EUSR in this regard is 
somewhat broader because, in addition to providing 
support through technical assistance projects, they acts 
as mediators in the negotiations with BiH officials on 
the implementation of reforms.

RECOMMENDATIONS
No major changes have been observed in the role and 
presence of the International Community in the country 
since the release of the previous NIS study in 2013, so 
the recommendations remain as follows:

• It is necessary to exert institutional pressure on the 
authorities of BiH, which are now largely governing the 
country, and clearly link the further progress towards 
EU integration with measurable indicators of systemic 
fight against corruption.
• International actors in BiH should devote special at-
tention to a strong and efficient operation of the judicial 
authorities in the country, namely the prosecutor’s 
offices and courts, whose performance in the past was 
weak. Performance indicators should include success-
fully completed trials in cases of corruption and abuse 
of power by high-ranking individuals in the business 
and political milieus.
• Due to the decreasing international involvement in 
BiH, it would be necessary to harmonise activities of 
different international actors involved in anti-corruption 
projects in order to maximise the effects through the 
use of a methodology that is based on measurable 
performance indicators.
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7. CONCLUSIONS AND 
RECOMMENDATIONS

Deeply entrenched weaknesses and problems observed 
in most of the pillars, which themselves rest on very 
fragile and shaky foundations, result in rampant corrup-
tion. The yawning gap between the normative and the 
actual, i.e. between statutory rules and what happens 
in practice, bears eloquent testimony to the absence of 
genuine political will to establish a functioning integrity 
system. A comparison with the previous NIS studies 
undertaken in 2004, 2007 and 2013 indicates a lack of 
any substantial progress in strengthening individual 
pillars and the system as a whole. Due to the country’s 
unique constitutional setup and the need for state- and 
institution-building in the wake of the armed conflict, 
the international community long played the role of 
not only the initiator of reforms, but also their practical 
implementer. The reactions to these reforms by the 
country’s political elite ranged from open opposition to 
feigned acceptance. The withdrawal of the international 
community from its mission of ensuring operational 
governance in the country was followed by such ad-
verse trends as a decline in the quality of the legislative 
framework and deterioration of the overall functioning 
of institutions.

The country’s proclaimed commitment to EU integration 
constitutes the general framework within which a num-
ber of reforms have been – and are still being – im-
plemented as part of the Stabilisation and Association 



250

NATIONAL INTEGRITY SYSTEM ASSESSMENT

process. However, the results of fifteen years of efforts 
towards EU integration remain very limited. The country 
has not yet met the requirements for filing its EU candi-
dacy bid. Ethnic politics, behind which hide the interests 
of narrow ethno-political elites, have always taken 
precedence over the reform agenda aimed at EU acces-
sion. The reasons for the lack of progress in the imple-
mentation of reforms exist at several levels – political, 
structural and post-conflict. Firstly, the absence of 
political will for reform is an expression of the political 
elite’s vested interest in maintaining the status quo. The 
experience of countries that have already joined the EU, 
such as Croatia or Romania, shows that the crackdown 
on political corruption, which in practice entails the 
investigation, prosecution and conviction of the most 
senior political office holders, is an inevitable part of the 
overall reform. The political elites in BiH are therefore 
aware that it is only by maintaining the status quo and 
exerting control over institutions that they can protect 
the acquired privileges and wealth and also protect 
themselves from prosecution. Secondly, the structural 
reasons for the lack of results in the implementation of 
reforms include the complex system of government and 
the absence of subordination and subsidiarity mecha-
nisms, which in practice results in protracted processes 
of coordinating and articulating policies and their 
subsequent implementation. Thirdly, the post-conflict 
ambience with a still unfinished state-building process 
very often leads to situations in which the reforms 
that should be guided by the principle of functionality 
are actually negotiated and implemented at the level 
of ethnic politics and conflicting interests of different 
ethnic groups.

The key pillars of the state – the executive, the judiciary 
and the legislature – fail to ensure an effective system 
of checks and balances. There is considerable domi-
nance by the executive branch, which derives its power 
from direct, symbiotic relationship with political parties 
and their top leaderships. It is the political parties 

that are the crux of the problem because their role 
significantly deviates from that of political parties in 
developed democracies. Political parties are one of the 
few pillars that have undergone no reform whatso-
ever in the last twenty years of intensive state- and 
institution-building. The absence of internal democracy 
turns political parties into patrimonial networks whose 
sole aim is the struggle for control of state resources. 
All this ultimately results in a very strong state capture 
phenomenon. 

The independence of institutions belonging to the so-
called fourth branch of government, such as the CEC 
or the SAI, is under constant threat, and their role is 
often significantly downplayed. Therefore, the operating 
space for non-state actors such as the media and civil 
society is extremely narrow, and their role remains very 
limited, unless they pledge allegiance to the political 
elite. The continued strong presence of state capture 
means that the vast majority of the integrity pillars 
are captured by private interests of the political elite. 
The political elite derives its power from the absolute 
control over economic resources in the country and the 
close control of virtually all processes and institutions 
in the country, which is exerted through patrimonial, 
clientelistic networks.

If we analyse the situation in the pillars through the lens 
of dimensions measured by the NIS study, we will find 
a relatively satisfactory legislative framework and the 
existence of a solid capacity and resources in most of 
the pillars, but problems are chiefly rooted in how the 
pillars are managed and how they relate to each other. 
This is primarily evidenced by the very low scores for 
transparency, accountability and integrity in practice ob-
tained by the vast majority of the state pillars. A further 
consequence of this is that the relations between the 
so-called “classical state pillars” (legislature, exec-
utive and judiciary) and the so-called “fourth branch 
of government” (CEC, SAI and others) are damaged to 
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such a degree to prevent the pillars from functioning at 
full capacity. 

Progress in the implementation of reforms towards 
EU integration will require a stronger impetus. Such an 
impetus would have to come from the bottom, i.e. from 
the citizens themselves, through a process of democ-
ratisation of decision-making and overall functioning of 
the institutions. Non-state pillars such as civil society, 
the media and businesses should play an important role 
in this by making well-articulated demands for greater 
transparency and responsiveness of the public sector 
as a prerequisite for increased participation of citizens 
in decision-making and strengthening the accountability 
of the public sector. An equally powerful impetus is 
expected from the EU. EU support to the reform process 
cannot be confined to mere technical and financial 
support. Reforms as inherently political processes must 
of necessity be anchored in political will. In this context, 
stronger EU pressure for the creation of a political 
dynamics that would lead to genuine reform seems 
like an inevitable step on the long and arduous journey 
towards EU integration. This is particularly so because 
the international community effectively played the role 
of an internal political actor for a long time after the 
armed conflict.

Many essential reforms still lie ahead of BiH. Despite 
twenty years of effort at state- and institution-building, 
the country is, in many ways, still at the beginning. The 
strengthening, or, as many would call it, introduction 
of the rule of law and reform of the constitution, public 
administration and the judiciary are just some of the 
most important reforms that the country has to face.

As noted in the conclusions of the 2013 NIS study, the 
popular demand for reform and the basic national con-
sensus over the course that the country should follow 
cannot be substituted by outside intervention.
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The European Union is made up of 28 Member States 
who have decided to gradually link together their know-
how, resources and destinies. Together, during a period 
of enlargement of 50 years, they have built a zone 
of stability, democracy and sustainable development 
whilst maintaining cultural diversity, tolerance and in-
dividual freedoms. The European Union is committed to 
sharing its achievements and its values with countries 
and peoples beyond its borders.


