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| INTRODUCTION

This Local Integrity System (LIS) Assessment is one of 5
pilots undertaken by Transparency International (TI) Na-
tional Chapters from Africa, Latin America, Europe and
the Middle East to test the relevance and applicability of
the LIS Assessment approach in different national and
local contexts. The pilots took place between Septem-
ber and December 2013.

This integrity assessment relates to the Brcko District
of Bosnia and Herzegovina as one of the local gov-
ernment units in which Transparency International is
undertaking local integrity system assessments as part
of a project that aims to promote anti-corruption poli-
cies both at the state and local levels. One component

of the project is to perform detailed integrity system
assessments in the selected local government units

in order to assess the existence and effectiveness of
mechanisms for promoting transparency, accountability
and integrity, formulate recommendations to improve
these mechanisms, and help strengthen the capacity of
local governments to put in place integrity plans as one
of the most important measures under the Action Plan
to Fight Corruption.






LOCAL INTEGRITY SYSTEM ASSESSMENT: BRCKO DISTRICT OF BIH

[l ABOUT

THE LOCAL
INTEGRITY SYSTEM
ASSESSMENT

Since the early 1980s there has been an increasing
trend towards the transfer of powers from the central
level of government to local governments in the form
of decentralisation. As a result, local governments have
greater decision making, implementation and oversight
powers. Whether decentralisation results in greater
corruption in comparison to centralised governance
arrangements is still a matter of debate. However,

the reality is that corruption is a problem at all levels
of government. Both elected and appointed officials
have to deal with separating public duties from private
interests. At the local level this is exacerbated by the
fact that many officials have greater vested interests

based on family, friendships and business ties that can
influence decision-making. In addition, remuneration

at the local government level is, in many cases, low in
comparison to the national level and the institutions
that are designed to hold public officials to account at
the local level are not always adequate to perform their
duties and to uphold public sector integrity.

A functioning local integrity system can play an impor-
tant role in minimising the opportunities for corruption
at the local level. A typical local integrity system
incorporates a set of core actors that can be found in
most local government configurations, namely: the
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local council (assembly), a mayor or alderman (execu-
tive), the local bureaucracy, local political parties, local
courts (judiciary), and the police. It also encompasses

a set of oversight and accountability functions which
need to be performed in order to ensure that the local
integrity system is effective. These functions include
complaints handling, local government auditing, central
government oversight, investigation and exposure of
corruption, awareness-raising and public education,
and social accountability.

Based on Transparency International’s (TI) National
Integrity Systems (NIS) approach, the Local Integrity
System (LIS) Assessment combines the gathering of
valid and reliable evidence on the performance of the
local governance framework, actors and anti-corruption
institutions with a consultative approach, engaging key
stakeholders in the research, advocacy and planning
elements of the project.

Given the diversity of local governance settings across
the world, the LIS Assessment framework places

a strong emphasis on flexibility and adaptability to
different local governance structures and contexts. In
many localities, for example, there is limited separation
of powers between the different branches of local gov-
ernment and different levels of autonomy from higher
levels of government. As a result, the roles and respon-
sibilities of the core actors, as well as responsibility for
performing oversight and accountability functions, may
vary considerably from place to place. Therefore the LIS
assessment framework can be adapted to accommo-
date these local variations.

OBJECTIVES

The key objectives of the LIS Assessment are to:

(i) assess the existence and effectiveness of pro-
cedures and mechanisms to promote transparency,
accountability and integrity in order to fight corruption at
the local level,

(ii) provide recommendations on areas for reform, and
(iii) provide the foundations for a follow-up action plan
for strengthening local integrity in collaboration with
key local stakeholders.

METHODOLOGY

The LIS Assessment may be conducted in one or more
Local Government Units in a given country. In each

of the Local Government Units under analysis, an
assessment of 2 components is performed, namely: (1)
a set of Core Local Government Actors; and (2) a set of
Oversight and Accountability Functions.

1. CORE LOCAL GOVERNMENT ACTORS

The LIS assessment focuses on 6 “Core Local Govern-
ment Actors” which are present in most local govern-
ment set-ups. For each of the Actors, the assessment
covers three dimensions:

« its overall capacity to function,

« its role in contributing to the overall integrity of the
local governance system,

« its own internal governance in terms of integrity,
transparency and accountability.
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INTERNAL GOVERNANCE
ACTOR CAPACITY ROLE IN THE
LIS TRANSPARENCY ACCOUNTABILITY INTEGRITY

LOCAL ASSEMBLY
LOCAL EXECUTIVE

LOCAL BUREAUCRACY
LOCAL POLITICAL PARTIES
LOCAL POLICE

LOCAL COURTS

2. OVERSIGHT AND ACCOUNTABILITY FUNCTIONS

In addition to the Core Actors, and because Local + the capacity for that function to be performed
Government set-ups vary considerably from place to whether by local actors or at the national level),

place, the assessment also covers 6 key Oversight and - the effectiveness of that function (i.e. how effectively it
Accountability Functions, which may be carried out is actually performed in practice)

by local and/or regional/national actors depending on
context. For each of these functions, the assessment
covers two dimensions:

FUNCTION CAPACITY EFFECTIVENESS

COMPLAINTS HANDLING
AUDITING
CENTRALISED OVERSIGHT OF LOCAL GOVERNMENT

INVESTIGATION AND EXPOSURE OF CORRUPTION
AWARENESS-RAISING AND PUBLIC EDUCATION
SOCIAL ACCOUNTABILITY

For both Actors and Functions, each dimension com-
prises a number of indicators which are each evalu-
ated qualitatively and assessed using a simple traffic
light system (Green — Strong; Orange — Average; Red
— Weak). Indicators cover elements of both the legal
framework (Law) and actual implementation on the
ground (Practice).
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The following example is one of the indicators used to
assess the Local Executive:

ACTOR Local Executive
Transparency
INDICATOR NUMBER 2.6

INDICATOR NAME
INDICATOR QUESTIONS

Budget Transparency

To what extent does the local government present a clear and ac-
cessible budget?

Is there a legal framewaork or other provisions that require the Local
Government to make a transparent budget that can easily be understood
by citizens and councillors? Are there clear guidelines and/or formats
on how to present budget data? To what extent is the budget accessible
to citizens and councillors and easy to understand in practice?

STRONG

AVERAGE

According to the LIS assessment methodology there
are 56 indicators in total. Two of the indicators are not
applicable to the Brcko District of Bosnia and Herze-
govina, given the fact that this local government unit

is a unique administrative local government unit under
the sovereignty of Bosnia and Herzegovina. The District
derives its powers of local self-government by virtue of
each Entity having delegated all of its powers of gov-
ernance as previously exercised by the two Entities and
the three municipal governments within the pre-war
Municipality of Brcko to the District Government, as de-
fined in Article 1(5) of the Statute of the Brcko District of
Bosnia and Herzegovina.' The two indicators in question
are those related to the capacity and responsibility of
the central government to oversee the work of the local
government.

The local government is required to present transparent annual
budgets and these are easily accessible and easy to understand in
practice.

The local government is required to present transparent annual
budgets but the budget is difficult to access in practice and/or
difficult to understand.

l There is no such requirement and the budget is not accessible or

only accessible to councillors.

In order to assess each indicator, data is collected
through a range of different methods, with an emphasis
on a desk review of existing legislation, policy papers,
Transparency International’s reports — Brcko District
Integrity System Study, existing analyses of institutional
performance of the actors, and key informant inter-
views.

Once all the indicators have been assessed and values
(strong, average, weak) assigned, the results are
aggregated and the final assessment is presented in the
form of the LIS Scorecard.
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CONSULTATIVE APPROACH AND VALIDATION OF
FINDINGS

The assessment process in the Bréko District of Bosnia
and Herzegovina had a strong consultative component,
seeking to involve the proactive key local actors in the
public administration of the Brcko District, opposition,
civil sector, media and business community. This
approach had two aims: to generate evidence and to
engage a wide range of stakeholders with a view to
building momentum, political will and civic demand for
reform initiatives.

However, some local actors did not have much under-
standing of the structure of local integrity study. There-
fore, given the importance of the study, authors had

to take an alternative approach which involved a desk
review of the available documents, regulations and
information obtained during key informant interviews.

This approach enabled the researcher to confirm or
refute the hypotheses formulated at the start of the
study, which were based on the opinions and empirical
statements by various authors in existing publications.

As part of the research interviews were conducted
with persons that could provide key information about
the working practices of core actors and performance
of the oversight and accountability functions, i.e. the
extent to which regulations are actually applied in
practice.

1 Available for download from the following link: http://www.skup-
stinabd.ba/statut/b/Statut%20Brcko%20distrikta%20BiH%20-%20
precisceni%20tekst%202-10%20B.pdf
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[1l EXECUTIVE
SUMMARY

LIS CONTEXT

Before explaining the context and organisation of

local self-government in the Brcko District of Bosnia
and Herzegovina, it is necessary to give a historical
overview of the method and structure of its formation.
As is already well-known, the overall picture of local
self-government in Bosnia and Herzegovina (BiH) is
very complex, with a number of unique features that
are not found in most other countries in the world, most
notably those that are directly related to the European
Charter of Local Self-Government, which was ratified
by the Government of BiH in October 1994 (e.g. the ex-
istence of two parallel local self-government systems
in one internationally recognised state — one in the
Federation of BiH and the other in the Republika Srps-
ka). In other words, in every normal state system, local
self-government is the foundation stone on which the
state is based as it implies the constitutional right of the
population in local communities to decide independently
on local affairs. However, when it comes to the political
and constitutional concept of local self-government in
BiH, it is very important to note that the Constitution

of BiH does not contain a single reference to the legal
concept of local self-government, unlike most countries
of the European Union and the world. Local government
bodies in BiH, with a very complex state structure and
administrative organisation, are represented by the
fourth (cities as units of local self-government) and the
fifth tiers of government (municipalities as units of local

self-government). The first tier comprises the state of
BiH with very limited responsibilities. The second tier
comprises the BiH entities, the Federation of Bosnia and
Herzegovina’ and the Republika Srpska®, which are in
some way “owners” of the right to local self-govern-
ment given that the Constitution of BiH does not govern
the right of citizens to local self-government. From the
above constitutional provision it follows that the right
to local self-government is mainly associated with the
municipality, thus ensuring its self-governing status,
but not with citizens and their right to local self-gov-
ernment and decision-making in the local community.*
Furthermore, in the larger BiH entity there is an extra
mid-level of government that resembles the regional
level, but its 10 cantons are far from what one would
call Euroregions in the true sense of the word. Despite
this, it is clear that the constitution-makers envisioned
that the local self-government system in BiH should

be based on the principles of the European Charter of
Local Self-Government (ECLS), one of the conventions
of the Council of Europe, signed on 15 October 1985 in
Strasbourg. However, it must be noted that this idea in
BiH, as the least developed country in the region whose
ethno-political elites decided to realise their concepts
of development through centralised governance and
strengthening the role of the entity in Republika Srpska
and cantons in the Federation of BiH, turned into a
divergent concept backed by organised ethno-political
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forces, some of which strive to organise the country as
a single unitary state, and others striving to decentralise
it even further. Hence, in the context of BiH decentral-
isation does not have an entirely positive connotation
because in RS powers and responsibilities stop at the
entity level, whereas in the Federation of BiH they are,
for the most part, devolved to the Cantons. In neither
entity has the decentralisation gone further down to

the lowest level, i.e. the municipal level, since in the
ethno-political elites’ concept of governance there is no
room for local self-government, at least not the kind of
local self-government that the authors of the European
Charter of Local Self-Government had in mind in 1985.
Simply put, local governments units in BiH are given

a very marginal role, and resources needed for their
development are largely inadequate.

2 The Federation of BiH was created by the Washington Peace
Agreement in 1994. It is a complex entity composed of ten cantons,
whose constitutional nature is not entirely clear since the Constitu-
tion of FBiH defines them only as federal units with equal rights and
responsibilities (Constitution of FBiH, Chapter |, Article 1, para. 1, and
Article 2). The Constitution does not make an explicit provision as

to which level is responsible for local self-government — federal or
cantonal. It is therefore logical to conclude that “the legal regulation
of local self-government is the responsibility exercised jointly by FBiH
and its cantons (as the right “to create policies and enact laws”) as
well as the responsibility exercised separately by the cantons (as a
responsibility “not expressly granted to the Federation Government”)".
Since its establishment the Federation of BiH has adopted the legisla-
tion regulating local self-government on two occasions. Although the
1995 piece of legislation was called the Law on the Foundations of
Local Self-Governance, and the 2006 piece was called the Law on the
Principles of Local Self-Government, both laws contained much more
than just the “foundations” and “principles” — in fact, they regulated
this field so thoroughly that the cantonal laws had nothing left to
“elaborate on”, but took most of their provisions verbatim.

3 In contrast to the Federation of BiH, which is a complex political and
territorial unit, Republika Srpska is organised in a unitary fashion.

The Constitution of RS, being the legal basis for the Law on Local
Self-Governance of RS, contains an extremely pared down concept of
local self-governance that reduces municipal competences only to the
most basic ones, mainly public utilities and service affairs. However,
in order to avoid immobilising the state of local self-governance by
making its changes completely dependent on the changes to the con-
stitution, the constitution-maker found a solution by including a broad
provision stating that, apart from those that are explicitly enumerated,
the municipality “shall also perform other duties as established by the
constitution, the law and the statute of the municipality” (Article 105
of the RS Constitution).

L Pojski¢ S., ,,Pretpostavke za ucesce gradana u odlucivanju u lokal-
noj samoupravi* [Preconditions for Citizen Participation in Decision-
making in Local Self-Government], ¢asopis Lokalna samouprava broj
06/03.
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LIS ASSESSMENT:
ACTORS AND FUNCTIONS

LIS SCORECARD FOR
THE CITY OF BIJELJINA

ACTOR CAPACITY ROLE IN THE LIS INTERNAL GOVERNANCE

LOCAL ASSEMBLY

ooveeeme |
oovaeneuer |
I R R I

LocaLcowls | | ]
[LlocALPOLCE | [ | |

CUMPLAINTS HANDLING

AUDITING __

CENTRALISED OVERSIGHT OF LOCAL GOVERNMENT Not applicable to Brcko
District District

Not applicable to Brcko

INVESTIGATION AND EXPOSURE OF CORRUPTION ]
AWARENESS-RAISING AND PUBLIC EDUCATION

SOCIAL ACCOUNTABILITY _

KEY FINDINGS

The key findings for the Brcko District of BiH consist of
the main strengths and weaknesses of, as well as the
recommendations for, the local integrity system, as
follows:

STRENGTHS OF THE LOCAL INTEGRITY SYSTEM IN
THE BRCKO DISTRICT

« Adequate financial and human resources, as a
prerequisite for enhancing the integrity system, trans-
parency and the fight against corruption in the Brcko

District of BiH;

« Financial stability ensured through indirect taxes, as a
prerequisite for long-term planning of the integrity sys-
tem development and investment in human resources
and institutional capacities of the Brcko District of BiH;
« The existence of local courts (i.e. the judiciary as a
whole) and the police of the Brcko District, which facil-
itates communication between authorities, the judiciary
and law enforcement agencies;

- The existence of general normative provisions on the
basis of which it is possible to develop a system for
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preventing corruption and increasing integrity, confi-
dence in the work of the public administration of the
Brcko District and the availability of resources that can
be used for this purpose;

« The existence of the Office for Audit of the Finan-

cial Operations of the Brcko District Institutions, as

a precondition for preventive action against financial
irregularities in the operations of the public sector of the
Brcko District;

« The possibility of international support to the Brcko
District of BiH;

« The coherence of functions of the Bréko District of
BiH and ease of the legislative procedure in the District
Assembly (the possibility of making its own laws and
other regulations), which can increase the level of
integrity in the District;

« Experience of the Vermont Youth Centre in anti-cor-
ruption activities, as a precondition for good coopera-
tion with CSOs on the issue of the integrity of the Brcko
District of BiH.

WEAKNESSES OF THE LOCAL INTEGRITY SYSTEM IN
THE BRCKO DISTRICT

« Very negative perception by the general public and
businesses of the level of corruption in the public sector
of the Brcko District of BiH, especially in the field of
public procurement, which significantly compromis-

es the integrity of public administration and erodes
confidence in its work and, more generally, in the future
development of the District;

« Some councillors lack knowledge of the very impor-
tant issues necessary for the effective performance of
their duties. Also, the aforementioned resources are
underutilised (e.g. there are no notable examples of
systematic education of councillors on important issues
needed for the effective performance of their duties) ;

« Absence of a system to regularly monitor and
evaluate the development of the Brcko District of BiH,
especially in terms of social inclusion and development;

20

» Lack of systematic and efficient communication of
citizens with all levels of government and the absence
of programmes to increase public awareness of mech-
anisms for communication between elected councillors
and citizens of the Br¢ko District of BiH;

« Absence of an independent body for prevention of
corruption and coordination of the fight against cor-
ruption modelled upon the Independent Committee for
Monitoring the Work of the Police Chief or the Agency/
Office for Preventing and Combating Corruption in the
Brcko District of BiH;

» Legal provisions that are supposed to have a preven-
tive effect on corrupt practices are ill-defined and lack
precision, and are consequently applied in an uncoordi-
nated manner, thus failing to achieve their purpose;

« Very poor implementation of the recommendations
and findings of the Brcko District Audit Office;

« CSOs are too weak and do not have the necessary
support to significantly raise public awareness of
corruption and trigger profound changes in the local
government’s working practices;

« Very low civic participation in decision-making pro-
cesses that are important to the public and the citizenry
of the Brcko District and the lack of a systematic
approach to planning the development of the District,
which leaves room for non-transparent planning of ex-
penditures that might be at variance with the develop-
ment needs and potentials of the Brcko District of BiH;
- Inadequate strategic approach to the planning and
implementation of development activities as evidenced
by the lack of strategic planning and links between stra-
tegic development goals and the District’s annual plans
and budgets, which creates a challenge in the sys-
temic approach to development planning and progress
monitoring;

» Inadequate and two-way communication between
representatives of the government and the business
sector, including civil society;

» Slow growth of the NGO sector caused by lack of
financial resources for NGO projects and activities;
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« Local political parties are extremely closed and most-
ly serve particular interests;

« Unclear procedures for lodging complaints about

the work of public administration and civil servants
employed in the public sector of the Brcko District of
BiH, as well as limited access to and low level of public
awareness of this mechanism.

RECOMMENDATIONS

1. Consider mechanisms to increase efficiency and
accountability in the work of employees in public ad-
ministration and public sector as a whole, particularly in
terms of civil servants’ accountability to citizens (under
the leadership of the Government of the Brcko District
of BiH);

2. Consider mechanisms to increase public availability
of information about the use of funds earmarked for
the education of employees in the public administration
of the Brcko District of BiH (under the leadership of the
Government of the Brcko District of BiH);

3. Consider reorganising the Commission for Monitoring
the Implementation of the Law on Public-Private Part-
nership such to include representatives of such interest
groups as NGOs, citizens or higher levels of government
(under the leadership of the Government of the Brcko
District of BiH);

4. Work towards enhancing communication between
the executive, with the participation of representatives
of the District Assembly, and representatives of the
business sector and civil society, and ensuring that

this tripartite structured communication is focused on
improving the performance of all three sectors (under
the leadership of the Assembly and the Government of
the Brcko District of BiH);

5. Consider detailed formalisation of the implemen-
tation of recommendations of the Brcko District Audit
Office, with consistent use of repressive proceedings in
case of non-compliance, which would increase the ac-
countability of individuals to citizens, i.e. accountability

in use of public funds of the Brcko District of BiH (under
the leadership of the Government of the Brcko District
of BiH under the supervision of the Office for Audit of the
Financial Operations of the Brcko District Institutions);
6. Consider establishing a mechanism to regularly
inform the public about important issues in the lives of
citizens through communication channels that have a
wider coverage than those used today (under the lead-
ership of the Government of the Brcko District of BiH);

7. Consider providing co-financing from the budget of
the Brcko District of BiH for innovative projects of civic
participation in public administration processes and
activities, such as citizens' panels (under the leader-
ship of the Assembly and the Government of the Brcko
District of BiH);

8. Consider performing a detailed analysis of imple-
mentation of the Law on Freedom of Access to Informa-
tion in all public sector institutions of the Bréko District,
along with adoption of recommendations and individual
public communication action plans of the Brcko District
of BiH (under the leadership of the Government of the
Brcko District of BiH);

9. Consider separating the legal institutions of com-
plaints and appeals in line with modern principles of
increasing accountability, independence and trans-
parency and work on raising public awareness of the
opportunity to influence the work of individuals in
administrative bodies, particularly those that citizens
have a direct contact with, in accordance with the Law
on Administrative Procedure (under the leadership of
the Government of the Brcko District of BiH);

10. Consider further elaborating and fine-tuning the
accountability system for civil servants and employees
in the public administration of the Brcko District of BiH
while paying special attention to preventing the “re-
volving door” appointments from becoming a generally
accepted norm of behaviour (under the leadership of the
Government of the Brcko District of BiH);

11. Consider establishing an Office for Quality of

Public Administration to deal with issues of integrity,

21
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transparency and accountability of public administration
bodies and act preventively against corruption (under
the leadership of the Assembly and the Government of
the Brcko District of BiH);

12. Consider establishing communication mechanisms
that would be aimed at increasing the trust of citizens
and businesspeople in the public procurement system
of the Brcko District of BiH (under the leadership of the
Government of the Brcko District of BiH);

13. Consider introducing an informal training scheme
for councillors on issues relevant to transparency,
integrity, corruption, accountability and public percep-
tion (under the leadership of the Assembly of the Brcko
District of BiH);

14. Consider adopting a participatory integrated devel-
opment strategy according to the MiPRO methodology,
which is used in most local government units, which
should include action plans for integrity, fight against
corruption and citizen participation in decision making
(under the leadership of the Assembly and the Govern-
ment of the Brcko District of BiH);

15. Consider developing and adopting a programme to
increase public awareness of the mechanisms for com-
munication between elected councillors and citizens of
the Brcko District of BiH (under the leadership of the
Assembly of the Brcko District of BiH);

16. Consider the possibility of establishing a function of
strategic development planning and performance mon-
itoring in order to increase efficiency of administrative
bodies, institutions and public services through precise
and measurable indicators, which would ultimately
result in improved spending of public funds for develop-
ment projects, in accordance with modern principles of
strategic planning (through the formation of the Agency
for Integrated Development, the Division for Strategic
Planning and Implementation of Projects which would
operate under the Department for Economic Develop-
ment, Sports and Culture or under the Mayor’s Cabinet,
or by using other approaches);

17. Consider the establishment of an independent body

22

for prevention of corruption and coordination of the
fight against corruption modelled upon the Independent
Committee for Monitoring the Work of the Police Chief
or the Agency/Office for Preventing and Combating
Corruption in the Brcko District of BiH, which will have
the powers, political support and normative power to
cooperate with the Police and the Prosecutor’s Office of
the Brcko District of BiH in prevention and detection of
corruption in the public and private sectors of the Bréko
District of BiH (under the leadership of the Assembly
and the Government of the Brcko District of BiH with
the participation of the Prosecutor’s Office of the Brcko
District of Bil, Judicial Commission and Police of the
Brcko District).
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IV SITUATIONAL

ANALYSIS

In contrast to the role and marginalisation of local
government units in Bosnia and Herzegovina described
above, the Brcko District of BiH has a completely
different role in the country’s legal and political system.
According to the definition of its actual position in the
country’s constitutional and legal system, the Brcko
District of BiH is a local government unit which is under
the direct sovereignty of the state. It was established
by the Final Award of the International Arbitration Com-
mission on 9 March 1999 and covers the territory of

the former municipality of Brcko, i.e. 493.3 km?, which
is 1% of the total territory of BiH. With a population of
about 75,000 (at the time), it was one of the economic,
cultural and political centres of north-eastern BiH.

Of course, it all started with the signing of the Dayton
Peace Agreement (DPA) on 14 December 1995 and
establishment of the internal structure of the state with

two entities — the Federation of BiH (hereinafter FBiH)
and the Republika Srpska (hereinafter RS).

At the time, the status of the municipality of Brcko
remained unresolved and Brcko was accorded a special
status that, inter alia, allowed free passage between
two parts of the Republika Srpska. In other words,

the dispute over Brcko's status was so profound that

it was the only issue which could not be negotiated
during the Dayton peace talks. Therefore, in accordance
with Annex Il, Article V of the DPA, the participants in
the negotiations agreed that the issue of Brcko would
be resolved through binding international arbitration,
whereupon the Arbitral Tribunal was established in
mid-1996. American jurist Roberts Owen (who acted
as legal advisor in Richard Holbrooke's team in Dayton)
was appointed by the international community as
presiding officer of the Arbitral Tribunal. In addition to

25
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Roberts Owen, the Arbitral Tribunal consisted of two
more arbitrators: professor Vitomir Popovi¢, who was
appointed by the Republika Srpska, and professor
Cazim Sadikovi¢, who was appointed by the Federation
of Bosnia and Herzegovina. Under the terms of the
Dayton Peace Agreement, the Arbitral Tribunal was re-
quired to issue its decision no later than one year from
the entry into force of the Agreement, i.e. by 14 Decem-
ber 1996. However, under the given circumstances and
political climate at the time, it was not possible to meet
the deadline so the resolution of the Bréko status was
postponed several times, and the tribunal meanwhile
passed and adopted a number of transitional measures.
However, though Annex Il of the DPA stated that the
area under arbitration was illustrated on an attached
map, no map had in fact been drawn, and consequently
the first task for the Arbitral Tribunal was to decide on
its territorial remit. The Tribunal decided to arbitrate
over the entire pre-war Brcko municipality, which was
further stimulated by the broader geopolitical context
of international intervention in BiH between 1996 and
1999. The pronouncements of the tribunal were directly
influenced by the progress of DPA implementation in
Brcko and to this end the negotiations seemed to focus
on two main indicators: the return of displaced persons
and the holding of demacratic elections. The strategy
selected for ensuring the implementation of the Dayton
Peace Agreement was a radical scaling-down of inter-
national intervention in Brcko, which later proved to be
impossible to realise within the envisaged timeframe.
The cornerstone of this strategic approach was the
formation of a new OHR office in Brcko, headed by a
Deputy High Representative for Bréko, otherwise known
as the ‘Brcko Supervisor'.

In order to facilitate the initiation of processes in the
political, economic and legal realms in Bréko, the
Supervisor had at his disposal a wide-ranging set of
legal mechanisms (with full jurisdiction) “to supervise
DPA implementation [and] strengthen local democratic
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institutions™. In March 1997, at a Peace Implementation
Council (PIC) meeting in Vienna, High Representative
Carl Bildt appointed US diplomat Robert Farrand as
Brcko Supervisor for one year, with deputies from the
Russian Federation and the UK. The first significant
decision (declaration) by Ambassador Farrand was

a ‘Procedure for Return to Brcko’, a document that
established a new Returns Commission in Brcko. Fur-
thermore, the mandate was reaffirmed and strength-
ened one year later, when the Arbitral Tribunal issued
the Supplemental Award on 15 March 1998 putting

the Republika Srpska on notice that it would need to
show “significant new achievements in terms of returns
of former Brcko residents”. Acknowledging that the
Federation’s responsibilities for Dayton compliance in
the Brcko area were of a lesser magnitude, given the
then placement of the Inter-Entity Boundary Line (IEBL),
the Tribunal nevertheless also warned the Federation
authorities that they would need to comply with their
obligation “to allow former Federation residents to
return to their homes, particularly in Sarajevo”.

After a period of “supervising” in Brcko, the Final
Arbitration Award’ was issued unifying the three
post-war municipalities into a neutral and multi-ethnic
community called “The Brcko District of Bosnia and

5 According to the 2007 Roma Declaration.

6 Ambassador Robert W. Farrand was appointed the first Supervi-
sor of Brcko at the Brcko Implementation Conference in Vienna on 7
March 1997 and arrived in Brcko on 11 April 1997. He was succeeded
by Ambassador Gary L. Matthews on 2 June 2000, Ambassador Henry
L. Clarke on 19 April 2001 and Susan R. Johnson in January 2004.
The last head of the Brcko Final Award Office and Brcko Supervisor
was Ambassador Dr Raffi Gregorian who assumed the position on 16
September 2006.

7 It is important to note that the final decision of the Arbitral Tribunal
for Brcko along with its Annex, which was adopted on 5 March 1999,
is an integral part of the Dayton Peace Agreement, initialled on 21
November 1995 in Dayton and signed on 14 December 1995 in Paris,
and a binding document on both entities and BiH, as well as on Brcko
District.
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Herzegovina”. At the heart of the award was the “crea-
tion of a single administration unit, to which each entity
delegated all of its powers of governance™. This deci-
sion meant that Brcko was part of the state of BiH, part
of both its Entities, and territorially independent, while
the state-level institutions would protect the interests
of the District itself. In other words, this arrangement
meant that the Entities would both ‘gain’ territory even
as they ‘lost’ administrative authority.” The turning point
came on 5 March 1999, when, after the parties and the
international witnesses testified for ten days in Vienna,
the Arbitral Tribunal issued the Final Decision, which
was subsequently supplemented by an Annex issued
on 18 August 1999. The constitutional status of Bréko
was finally resolved by the decision of 5 March 1999.
On 8 March 2000 the Supervisor issued a decision, no
more than a few sentences in length, proclaiming the
creation of the Bréko District of BiH. On the same day
the first Brcko Supervisor Robert Farrand appointed

the first multi-ethnic government.” The said decision,
guided by the main objective of creating “a multi-ethnic
democratic government”, was clearly less related to the
‘bureaucratic’ model of democracy (typically based on
rules and laws). Rather, its intention was to create an
‘independent democracy’ based on normative aspects
of equality (in this case, equality of ethnic groups — but
not constituent groups, in contrast to the BiH Constitu-
tion)." Consequently, ‘democratisation’ in these early
stages after 2000 was oriented towards protecting
minority rights rather than establishing majority rule.
Furthermore, one of the first tasks for the Bréko
Supervisor was to establish a single ‘architecture’ of
government in the Brcko District so, to that end, he
dissolved the wartime municipal assemblies of Brcko-
Grad, Ravne-Br&ko and Bréko-Rahi¢ and reformed them
into a District Government and Assembly.

The Supervisor oversaw the implementation of the DPA
in the Brcko area and had the authority to promulgate
binding regulations and orders which prevailed against

any conflicting law. The Supervisor for the Brcko
District of BiH was given a specific mandate, the main
objectives of which were:

« to facilitate the phased and orderly return of refugees
and displaced persons to their original homes and
assist in the provision of housing to accommodate old
and new residents;

« to enhance democratic government and a multiethnic
administration in Brcko;

« to ensure freedom of movement and the establish-
ment of normal democratic policing functions;

» to work with international customs monitors towards
the establishment of efficient customs procedures and
controls; and

- to promote economic revitalisation.

The basic concept was to create a single, unitary mul-
ti-ethnic democratic government to exercise, through-
out the pre-war Brcko Municipality, those powers
previously exercised by the two entities and the three
municipal governments. According to that concept, the
District institutions consisted essentially of:

(a) the Breko District Assembly, a legislative body
whose membership is selected through democratic
elections;"”

(b) the Brcko District Government of, as the executive
(subsequently defined as the public administration of

8 Office of the High Representative in BiH, “Bosnia and Herzegovina:
essential texts”, Sarajevo: OHR, p. 284, 2000.

9 According to the International Crisis Group in “Bosnia’s Brcko: Get-
ting in, getting on and getting out”, Sarajevo/Brussels, International
Crisis Group, p. 7, 2003

10 For more on the final award visit http://www.ohr.int/ohr-offices/
brcko/arbitration/default.asp?content_id=42567 and http://www.
skupstinabd.ba/fajlovi/Aneks.pdf

11 More on that in Bell, J. E., & Staeheli, L. A., “Discourses of
diffusion and democratization”, Political Geography, UK, 20(2), pp.
175-195, 2001
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the Brcko District of BiH);"®

(c) the judiciary of the Br¢ko District;' and

(d) a unified police force operating under a single
command structure with one uniform and badge, with
complete independence from the police establishments
of the two entities."”

The Assembly of the Brcko District of BiH is the legisla-
tive body of authority in the District and determines gen-
eral policy for the District, in accordance with Article 22
of the Statute of the Brcko District of BiH. The Assembly
is composed of thirty-one councillors, out of which two
councillors represent national minorities in the District.
Councillors are elected in general, free, fair, and direct
elections by secret ballot in accordance with the laws
of BiH and the District. The public administration of

the District consists of the Office of the Mayor, District
Government departments, the Finance Directorate of
the Brcko District of BiH, the Office for Public Property,
the Office of the Coordinator of the Brcko District in the
Council of Ministers of BiH, and other administrative
authorities when provided so in the law. The judiciary of

12 In accordance with the responsibilities and powers of the District,
the Assembly has established general policies in the following

areas: the position of the District in the light of the Final Award,
economy, agriculture, forestry and water management, budget,
public administration, organisation of public enterprises and funds,
legislative activity, fight against corruption and crime, public property,
infrastructure, urban development and housing, education, health
care, social protection, policing, public security, justice and legal

aid service, auditing, environmental protection, sports and culture,
veteran-related issues, local communities, cooperation with religious
communities, cooperation with joint institutions and the entities of
BiH, cooperation with the EU and other international institutions and
organisations, media and information, human rights, labour and
employment, tourism, youth and non-governmental organisations,
consumer protection.

13 The public administration of the District consists of the District
Government departments, the Office of the Mayor, the Finance Direc-
torate, the Office for Public Property, the Office of the Coordinator for
Br&ko District in the Council of Ministers of BiH, and other administra-
tive authorities when provided so in the law.
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the Brcko District consists of the Judicial Commission of
the Brcko District of BiH, the Prosecutor’s Office of the
Brcko District of BiH, the Appellate Court of the Brcko
District of BiH, the Basic Court of the Brcko District of
BiH, the Legal Aid Agency of the Brcko District of BiH
and the Public Attorney’s Office of the Brcko District

of BiH (from the viewpoint of a broader understanding
of the concept of the judiciary, which can be implicitly
inferred from the provisions of the Law on the Judicial
Commission of the Brcko District of BiH and the Law
on Civil Servants and Employees in the Judiciary of the
Brcko District of BiH).

The Supervisor and his Office operated at the centre of
Brcko's political and administrative life for more than

15 years, supporting refugee return and economic
recovery and helping to establish multi-ethnic institu-
tions and an integrated education system, among other
achievements.'® One of the most outstanding results of
this Office is the fact that, through its advocacy and im-
plementation of the Brcko Final Award, it brought Bréko
to a point where the Parliamentary Assembly of Bosnia

14 The judiciary of the Brcko District of BiH is made up of the fol-
lowing institutions: Judicial Commission of the Brcko District of BiH,
Basic Court of the Brcko District of BiH, Appellate Court of the Brcko
District of BiH, Prosecutor’s Office of the Bréko District of BiH and

the Agency for Legal Aid of the Brcko District of BiH. In the narrow
sense of the word, the judicial authority in the Brcko District of BiH is
exercised by the Basic Court of the Brcko District of BiH and Appellate
Court of the Brcko District of BiH. The Law on the High Judicial and
Prosecutorial Council of BiH establishes the conditions and mandate
for the holding of judicial and prosecutorial office, the appointment

of judges and prosecutors, the disciplinary accountability of judges
and prosecutors, the temporary suspension from office of judges and
prosecutors, the incompatibility of judicial and prosecutorial service
with other functions, the termination of mandates of judges, immunity
in the exercise of functions, and setting criteria for the performance
evaluations of judges and prosecutors. The existence of the Judicial
Commission of the Brcko District, as an integral part of the judiciary,
is defined by the Statute of the Brcko District of BiH (Article 71, para-
graph 1). Article 14 of the Law on the Judicial Commission provides
that the Judicial Commission performs the following tasks: ensuring
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and Herzegovina, at the 49" session of the House of
Representatives held on 25 March 2009 and at the 27*
session of the House of Peoples held on 26 March 2009,
adopted Amendment | to the Constitution of Bosnia and
Herzegovina, adding a new Article VI.4., which reads:
“The Brcko District of Bosnia and Herzegovina, which
exists under the sovereignty of Bosnia and Herzegovina
and is subject to the responsibilities of the institutions
of Bosnia and Herzegovina as those responsibilities
derive from this Constitution, whose territory is jointly
owned by (a condominium of) the Entities, is a unit of
local self-government with its own institutions, laws
and regulations, and with powers and status definitively
prescribed by the awards of the Arbitral Tribunal for
the Dispute over the Inter-Entity Boundary in the Brcko
Area. The relationship between the Brcko District of
Bosnia and Herzegovina and the institutions of Bosnia
and Herzegovina and the Entities may be further regu-
lated by law adopted by the Parliamentary Assembly of
Bosnia and Herzegovina”. Through this constitutional
amendment the international community achieved its
goal of resolving the status of Brcko through constitu-

the independence of the Basic and Appellate Courts, the District
Prosecutor’s Office, the Legal Aid Agency and the Public Attorney's
Office; providing professional training for judges, prosecutors, public
attorney, attorneys of the Legal Aid Agency and administrative staff

in the judiciary and the Prosecutor’s Office of the District; prepar-

ing and implementing the codes of ethics for the employees of the
District judiciary (not including the judges of the Basic and Appellate
Courts), employees of the District Prosecutor’s Office (not including
the prosecutors), the Public Attorney’s Office and Legal Aid Agency,
including the initiation of disciplinary proceedings for violations of

the codes; appointing and dismissing the Public Attorney and his/

her deputies; appointing and dismissing the director of the Legal

Aid Agency and attorneys of the Agency; appointing and dismissing
administrative staff and trainees in the Basic and Appellate Courts,
District Prosecutor’s Office, Legal Aid Agency and Public Attorney'’s
Office; drafting and submitting to the Assembly legislation relating to
the organisation and operation of the Basic and Appellate Courts, Dis-
trict Prosecutor’s Office, Public Attorney’s Office and Legal Aid Agency,
as well as the regulation of the practice of lawyers and notaries in
the District; appointing and regulating the practice of notaries in the

tional procedures.

As aresult of all this, over a period of years, and
following extensive consultation within the International
Community and with the citizens of Brcko and their
representatives, the High Representative closed the
office in Brcko on 31 August 2012, and the Super-

visor suspended his functions from the same date.
However, safeguards have remained in force and the
Brcko Tribunal's jurisdiction will continue to exist until
the Supervisor, with the approval of the High Repre-
sentative, notifies the Tribunal that the conditions for

its closure have been met. Bosnia and Herzegovina's
highest judicial body — the Constitutional Court — is fully
empowered under the country’s constitution to rule on
disputes relating to the status and powers of the Brcko
District. The High Representative’s mandate under the
DPA and relevant resolutions of the UN Security Council
remains unchanged, and the Supervisor retains all the
authority prescribed under the Final Award and could
decide to resume the exercise of his authorities in the
District if conditions warrant.

District; preparing and proposing to the Assembly that part of the
District budget that provides for the operating expenses of the Basic
and Appellate Courts, District Prosecutor’s Office, Public Attorney’s
Office and Legal Aid Agency as well as of the Judicial Commission;
establishing cooperation with the ministries of justice and other
relevant institutions in BiH; electing the member of the High Judicial
and Prosecutorial Council of BiH; determining the required number
of attorneys in the Legal Aid Agency; adopting and approving the
rules governing the work of the Basic and Appellate Courts, District
Prosecutor’s Office, Public Attorney’s Office and Legal Aid Agency and
expert service of the Judicial Commission; issuing rules for expert
witnesses and court-appointed interpreters, appointing and dismiss-
ing the commander of the Judicial Police and determining the number
of judicial police officers; advertising public competitions and select-
ing civil servants and employees in the Basic and Appellate Courts,
District Prosecutor’s Office, Legal Aid Agency and Public Attorney's
Office as well as expert service of the Judicial Commission; at least
twice a year discussing the report on the work of the Basic and Ap-
pellate Courts, District Prosecutor’s Office, Public Attorney Office and
Legal Aid Agency and Judicial Commission, and submitting them in
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However, when the development of the District is
viewed from a historical perspective, it is obvious that
even today, two years after the closure of the OHR's
Office, Brcko still faces many profound challenges. On
the other hand, various aspects of the District’s social,
political, and economic development could potentially
serve as a model in some ways for other parts of Bos-
nia and Herzegovina.

the form of information to the Assembly unless otherwise regulated
by special laws; coordinating projects launched by the High Judicial
and Prosecutorial Council of BiH, which concern the improvement of
courts and the Prosecutor’s Office and efficiency of case management;
improving the work of the Public Attorney's Office. Legal Aid Agency
and expert service of the Judicial Commission; and performing other
duties stipulated by the Constitution of BiH, the District Statute and
laws. The Judicial Commission consists of 8 members: President of
the Constitutional Court of BiH or a judge of that court designated by
him/her as his/her deputy; President of the Appellate Court of BD BiH;
President of the Basic Court of BD; Chief Prosecutor of the District;
Director of the Legal Aid Agency, Public Attorney of the Brcko District
of BiH and two citizens of the District. On the other hand, the Prosecu-
tor's Office of the Brcko District, as an integral part of the judiciary,
has all the responsibilities defined by the Statute of the Brcko District
of BiH, the Law on Prosecutor’s Office of the Bréko District of BiH and
the Law on Criminal Procedure of the Brcko District of BiH. Simply
put, the District Prosecutor’s Office shall prosecute perpetrators of
criminal offences and perform other functions impartially in accor-
dance with the Constitution and laws of Bosnia and Herzegovina and
the Statute and laws of the District.

15 Police of the Brcko District is composed of the Uniform Police

Unit, Criminal Investigation Unit (under which there is a Department
for Combating Economic Crime and Corruption), Traffic Police Unit,
Professional Standards Unit, Support Unit and Administrative Unit.

16 A historical overview of the political and administrative develop-
ment of Bréko is given on the following webpage http://www.
brckosupervizija.ba/web/?page_id=39&lang=bs
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V LOCAL
INTEGRITY SYSTEM

The scoring guideline from the LIS Assessment Toolkit
that best represents the actual situation in the munic-
ipality is always provided in italics at the beginning of

each indicator.

Note, however, that these are just broad parameters
around which we base our assessment. In many cases
only some of the elements covered in the cited sen-
tences actually apply. The “Comments” section of each
indicator provides the necessary clarifications.
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CORE LOCAL
GOVERNMENT ACTORS

1. ASSEMBLY OF THE BRCKO
DISTRICT OF BIH

CAPACITY
ROLE

GOVERNANCE

CAPACITY

1.1. ADEQUATE RESOURCES

To what extent does the local assembly have ade-
quate resources to carry out its duties in practice?

“The local assembly has some resources. However,
significant resource gaps lead to a certain degree of
ineffectiveness in carrying out its duties.”

Comment:

The Assembly of the Brcko District of BiH is the leg-
islative body of authority in the District (as opposed to
representative bodies in local government units of in BiH
entities, which cannot pass laws) and is responsible for
determining general policy in the District, in accordance
with Article 22 of the Statute of the Brcko District of
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BiH. In its General Policy 2013-2016, which was adopt-
ed on 5 June 2013, the Assembly decided, inter alia, “to
take all measures and actions aimed at combating cor-
ruption and bribery, i.e. institute a zero-tolerance policy
for crime, corruption, bribery, and all other forms of ille-
gal activities”. In view of the aforementioned and given
the role of this level of government, it can be said that
the Assembly and its expert service theoretically have
adequate resources to effectively carry out their duties
in practice. Councillors’ clubs and individual councillors
are allowed unrestricted use of the information system,
archives and other documentation of the Assembly, and
are entitled to use the phone, the Internet, official cars,
insurance services, internal kitchen, etc. as provided

by the Assembly through its expert service'. Howev-
er, experience has shown that some councillors lack
knowledge of the very important issues necessary for
the effective performance of their duties as well as that
the aforementioned resources are underutilised (e.g.
there are no notable examples of systematic educa-
tion of councillors on important issues needed for the
effective performance of their duties). Furthermore, the
Assembly’s role in overseeing implementation of the
General Policy is very limited due to the lack of opera-
tionalisation of this document and other programmatic
documents into concrete plans with clear division of
responsibilities. The role of the assembly committees in
overseeing the implementation of the set of policies and
programmes with active participation of economic and
social partners should be strengthened.

17 Role of the expert service is defined in Article 35 of the Rules of
Procedure of the Brcko District Assembly, which inter alia provides
that the expert service provides expert assistance, administrative and
logistical support, security, research service for Councillors’ work,
and other tasks ensuring the functioning of the Assembly..



LOCAL INTEGRITY SYSTEM ASSESSMENT: BRCKO DISTRICT OF BIH

1.2. LOCAL ELECTIONS

To what extent are local elections timely, free, fair
and representative?

“Local elections are largely timely free, fair and repre-
sentative.”

Comment:

Elections in the Brcko District of BiH are conducted in
the same manner as in all other units of local self-gov-
ernment in BiH. However, Brcko District has its own
Election Law'® regulating the election of councillors to
the Assembly of the Brcko District, and for all matters
that are not regulated by the Election Law of the Brcko
District provisions of the Election Law of Bosnia and
Herzegovina shall directly apply. Councillors in the
District Assembly are elected on the basis of univer-
sal, equal and direct suffrage by secret ballot. In other
words, this means that any citizen who meets the gen-
eral requirements that are common to all other local
government units and has at least one hundred (100)
signatures of voters registered for the District elections
may be elected as a councillor in the Assembly of the
Brcko District. The competent authorities responsible
for the conduct of elections are the District Election
Commission and Polling Station Committees, which
serves to ensure that local elections are timely, free
and fair in practice, that they are conducted in a regular
and lawful manner, without major difficulties, appeals
and challenging of election results, under international

18 http://www.skupstinabd.ba/zakoni/153/b/Izborni%20zakon%20
Brcko%20distrikta%20BiH-Sl.glasnik%20BDBIH,%2017-08%20B.pdf

supervision, and that there are enough candidates
representing a wide range of interests in the District.

1.3. INDEPENDENCE

To what extent is the local assembly independent
from the executive?

“There is some overlap of roles between the local
assembly and the executive.”

Comment:

The Statute of the Brcko District of BiH and other gener-
al acts that regulate relations, roles and responsibilities
in the government of the Bréko District of BiH are clear.
However, sometimes there are conflicts or confusion
about the performance of local affairs due to the fact
that the division of some roles between the higher
levels of government and bodies of the Bréko District
remains ill-defined even today, 15 years after the
establishment of the District (e.g. in the area of the fight
against corruption). Furthermore, the Assembly has a
role in overseeing the executive. To this end it is nec-
essary to develop oversight instruments by strength-
ening the role of the assembly committees. The main
oversight instruments should be the medium-term and
annual plans implemented by the executive, which need
to be prepared in a timely manner and include clear and
measurable performance indicators.
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ROLE

1.4. OVERSIGHT OF THE LOCAL EXECUTIVE

To what extent are local councillors able to exercise
and enforce their decisions and oversight role?

“Local councillors have the mandate to oversee the
work of the executive and are somewhat effective
at providing this oversight. They are partially able to
enforce their decisions.”

Comment:

The Assembly of the Brcko District of BiH has a stat-
utory role to oversee the work of the District Gov-
ernment and the entire administration of the District,
particularly with regard to the management of revenues
and expenditures, through the legislative process of
adopting the budget of the Brcko District. On the other
hand, the work of the executive branch is regulated by
the 2007 Law on Public Administration of the Brcko
District of BiH (with subsequent amendments), which
governs the basics of public administration in relation to
the establishment, organisation, position, role, powers
and duties of the Public Administration of the District,
as well as other issues of importance to the organi-
sation and functioning of public administration. In this
sense, the Mayor as the head of the executive branch
has very substantial powers (modelled on the principle
of ‘checks and balances’), together with the heads of
departments, the director of the District Finance Direc-
torate, the director of the Office for Public Property, and
the Office of the Coordinator of the Brcko District in the
Council of Ministers of BiH. However, the Mayor’s broad
powers do not derive entirely from the democratic legit-
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imacy of the function because the Mayor is elected from
among the councillors, and not directly in democratic
elections (as is the case in all municipalities in BiH), and
all important documents and public policies, most nota-
bly the budget, are adopted by the Assembly. It must be
emphasised, though, that this mayoral election is jus-
tified for other reasons, as confirmed through his/her
role as the head of the Br¢ko District Government. One
of the challenges is unclear division of responsibilities
of individual administrative bodies in certain sectors, or
even the lack of a competent administrative authority
for individual sectors that are within the exclusive juris-
diction of the District. Furthermore, as regards the im-
plementation of councillors’ decisions in practice, some
councillors (usually those belonging to the opposition
bench - as in any other community, regardless of who
is the opposition) often cannot effectively implement the
proposals of specific provisions related to the activities
and decisions of the executive.

1.5. REPRESENTATION

To what extent do local councillors represent the
interests and priorities of their constituency in
practice?

“Local councillors are considered to represent the inter-
ests and priorities of their constituency to some extent.”

Comment:

Although it is formally and legally ensured that mem-
bers of the Brcko District Assembly have the legitimacy
and legality to represent the citizens of the Brcko
District, experience has shown that there is a general
lack of direct and systematic communication between
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citizens and representatives of legislative bodies. In
practice this communication usually happens outside
the institutional channels and frameworks. As a con-
sequence, the councillors cannot be considered to fully
represent the interests and priorities of all citizens. In
other words, there is no effective engagement between
elected councillors and citizens of the Brcko District of
BiH. This can be changed by improving communication
between councillors and citizens through involvement
of social partners and civil society in the work of the as-
sembly committees, and by organising regular sessions
with citizens to discuss relevant development policies
of the District.

GOVERNANCE

1.6. TRANSPARENCY OF THE LOCAL ASSEMBLY

To what extent can citizens access relevant informa-
tion on the local assembly and councillors?

“Citizens can access some relevant information on the
local assembly and councillors and/or information is
difficult to access.”

Comment:

Transparency of the Bréko District Assembly is guaran-
teed primarily by the Statute of the Brcko District of BiH
which provides that “District officials shall ensure public
access to the District’s activities, public documents, de-
cisions and official meetings by providing information in
a timely, accurate and thorough manner” (Article 17 of
the Statute), and paragraph 2 of the same article, which
states that “the public shall have the right to examine
all documents produced by public institutions of the

District, its officials, employees or contractors, without
cost or requirement that the request be justified”, and
Article 18 of the Statute, which states that “all District
institutions shall respond in a timely manner to any
natural or legal person’s request for information or as-
sistance, and shall take appropriate action in response
to any such request in a timely manner and as stipu-
lated by law”. However, the public is not familiar with

a large amount of information related to councillors in
the Brcko District Assembly, as, for example, regulat-
ed by Article 21 of the Statute of the Brcko District of
BiH which states that “the Councillors of the District
Assembly, the Mayor, the Deputy Mayor, the Heads of
the District Government Departments, the Government
Chief Coordinator, the Mayor's advisers, the Chief and
Deputy Chief of Police, the Head of the District Finance
Directorate, the Heads of the Treasury and the Tax
Administration within the Finance Directorate, the
Auditor General and Deputies Auditor General of the
Audit Office, Judges of either District Court, Prosecutors
and Public Attorneys of the District, the Coordinator
and Assistant Coordinators of the Office of the Coordi-
nator of the Brcko District in the Council of Ministers of
Bosnia and Herzegovina, and members of the Judicial
Commission shall each submit to the District Assembly
an Annual Financial Disclosure Statement on their total
income, sources, assets, and liabilities as well as the
ones of their close family members to the first degree
and the manner in which they acquired possession of
them”. These are considered public documents and the
District Assembly should make them publicly available,
which has proved an unpopular practice as there are no
known examples of public disclosure of this informa-
tion about the councillors. The obligation to publish
information about the Assembly’s meetings is complied
with in practice and the majority of important informa-
tion (agenda and materials for meetings, laws enacted,
acts and some other decisions) can be found on the
official website of the Bréko District of BiH. However,

it is not always easy to access other information (such
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as information about the work of the committees,
especially those that are directly related to the life

of the Brcko District citizens, e.g. work of the Budget
Committee), get information/documents in advance,
etc., which would allow a comprehensive overview of
the Assembly’s work and its decision-making. Section
8 of the Rules of Procedure of the Assembly stipulates
that the “the work of the Assembly and its Committees
shall be open to the public and may be broadcast live
via media or reported on through the press” (as is the
case in practice), but citizens cannot attend meetings of
the Assembly.

1.7. ACCOUNTABILITY OF LOCAL COUNCILLORS

To what extent are local councillors answerable for
their actions in practice?

“Local councillors are not answerable for their actions
in practice.”

Comment:

The answerability of councillors for their actions comes
down to mere political answerability, which can only
realistically be measured by the degree of citizens’ (dis)
satisfaction as can only be demonstrated in a dem-
ocratic way, through local elections. In other words,
there is no regular and institutionalised mechanism to
involve the public in consultations on important issues
on the agenda, nor are there formal or practical mech-
anisms whereby citizens can complain about the work
and actions of local councillors. However, it should be
clarified that this comment does not apply to criminal or
civil liability (in terms of liability for the actions taken,
opinions expressed and votes cast in the performance
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of councillors’ duties) but to direct answerability to the
citizens of the Brcko District of BiH.

1.8. INTEGRITY OF LOCAL COUNCILLORS

To what extent is the integrity of local councillors
ensured?

“Only some of the rules on conflict of interest, gifts &
hospitality, asset disclosures and whistleblower pro-
tection are in place with piecemeal enforcement and/or
there has been at least one recent example of conflict of
interest in the local assembly.”

Comment:

In 2002, immediately after the conflict of interest

law was passed at the state level, the Brcko District
Assembly adopted the Law on Conflict of Interest in the
Institutions of the Bréko District of BiH (“Official Gazette
of the Brcko District of BiH", no. 2/03). In late October
2008, a new Law on Conflict of Interest in the Institu-
tions of the Brcko District of BiH was enacted by the
Supervisory Order (“Official Gazette of the Brcko District
of BiH", nos. 43/08 and 47/08), repealing the previous
law. The law stipulates that the “elected officials”
means councillors of the Brcko District Assembly. The
law further provides that, in the course of holding public
office and six months after they leave office, elected of-
ficials cannot serve as members of steering board, su-
pervisory board, members of the assembly, members
of the administration or management or an authorised
person in a public company, and members of steering
board, members of the supervising board and directors
of the District institutions. Furthermore, councillors in
the District Assembly cannot serve in private companies



LOCAL INTEGRITY SYSTEM ASSESSMENT: BRCKO DISTRICT OF BIH

that do business with the District, provided that the val-
ue of the contract or business with the District exceeds
BAM 5,000 per year, and cannot enter into contracts

on rendering personal services (consultancy contracts,
service contracts, etc.) with any public company in the
District and any private company doing business with
the District, when the value of the contract or business
with the District exceeds BAM 5,000 per year. Also,
councillors cannot accept gifts in the amount exceeding
BAM 200.00, or if they accept a gift they cannot keep it
and must report it to the Central Election Commission
(CEC BiH). According to available data, there are no
registered and reported gifts received by public officials
of the District, nor has the CEC BiH initiated proceedings
for any undeclared gifts in the District. Furthermore,
the Rules of Procedure of the District Assembly contain
certain provisions relating to the integrity of councillors
such as those on the incompatibility of office and the
ban on voting in case of conflict of interest. According
to these provisions, councillors cannot hold any other
public office in the District or in any other political unit
in the territory of Bosnia and Herzegovina and cannot be
directors or members of the board of directors of any
enterprise owned in part or in whole by the District or
financed to any degree from the District budget. Also,
the Law on Conflict of Interest in the Institutions of the
Brcko District of BiH provides a very detailed definition
of conflict of interest, gifts and hospitality, asset dis-
closures and whistleblower protection. However, what
happens in practice sometimes does not correspond

to these statutory provisions as there is anecdotal
evidence that a few elected officials (including coun-
cillors) have put their private interest above that of the
public, using public office for personal gain of persons
connected to them, or anecdotal evidence that coun-
cillors have a relationship of dependence with persons
that could influence objectivity in exercise of their duty.
In conclusion, provisions that are supposed to have

a preventive effect on corrupt practices in the work

of councillors do exist, but are lacking in clarity and

precision, and are consequently applied inconsistently
and in an uncoordinated manner, thus failing to achieve
their purpose. Proceedings initiated so far for violations
of these laws are conducted far from the public eye. At
the time of writing this report, these proceedings have
not seen a conclusion in court, and whether they will
produce any tangible results remains to be seen.

2. LOCAL EXECUTIVE
CAPACITY

CAPACITY

ROLE

GOVERNANCE

2.1. CLEAR FUNCTIONS

To what extent does the Local Government have a
clear and realistic strategy/action plan and a coher-
ent set of functions?

“The local government’s strategy and functions are
rather vague, ambiguous or too wide and sometimes
unrealistic.”

Comment:

The Breko District Development Strategy 2008-2017
was developed and adopted by the Assembly of the
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Brcko District, but it is not a coherent, harmonised and
realistic document as it does not contain a compre-
hensive situational analysis and detailed strategic and
operational objectives and projects. Citizen partici-
pation in the development and implementation of the
Strategy has been negligible. Furthermore, the Strategy
is not implemented in practice, no action plans for

its implementation are being developed and there is

no harmonised monitoring and evaluation system.

The development of the District rests on a number of
factors, the most prominent of which are short-term
political goals, while long-term planning remains
virtually non-existent in practice. The Brcko District has
clearly defined functions, which, compared to all other
local communities, should be an advantage; however,
this advantage is only used to a limited extent, even
though the Brcko District is always held up as a shining
example of a sub-national level that fulfils its obliga-
tions in the European integration process. The model of
utilisation of the part of funds apportioned to the Brcko
District in accordance with the applicable procedures

is quite efficient, as evidenced by the oft-cited exam-
ples of the EU support such as the co-financing for the
construction of the Police headquarters to the tune of
EUR 3.5 million, technical support for the bypass road
project to the tune of EUR 0.5 million, and inclusion of
project proposals by the Bréko District in sectoral and
action documents that are the basis for the use of the
annual EU assistance programmes. In IPA program-
ming the Brcko District has an equal status as other
sub-national levels of government. On a less positive
note, though, capital investment plans are ill-defined
and often prepared on an ad hoc annual basis without
proactive civic participation, as is the case in many BiH
local government units. Finally, it is important to note
that the Brcko District of BiH differs from other admin-

istrative-territorial units in two other important aspects.

First, the District does not have the Ministry of Finance
and Budget (or treasury operations); instead, this set
of functions is assigned to the Finance Directorate of
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the Brcko District of BiH (however, it remains unclear
how the Directorate carries out its tasks better than
would be performed by a dedicated Department in the
executive branch). The second aspect is the existence of
the position of a Chief Coordinator of the Brcko District
Government, which is not in line with the Blueprint of
Development of Central Bodies of Governments in BiH
(i.e. the framework set up by PAR and in accordance
with EU requirements). Furthermore, the Government
of the Brcko District of BiH has recently adopted the
Decision on the Methodology for Project Identification,
Selection and Monitoring, enabling the identification

of priority project ideas relevant to the development

of the District. This has made it possible to plan public
investment through the adoption of the Public Invest-
ment Programme with identified projects to be funded
from various sources including the budget, EU funds
and other donors and international financial institutions.
However, there remains a need to establish the function
for strategic planning and monitoring of the realisation
of strategic objectives based on which to improve the
planning of public investments.

2.2. PREDICTABLE RESOURCES

To what extent does the Local Government have
access to the resources it requires to carry out its
functions and deliver its vision?

“The Local Government has access to all the resourc-
es it requires to carry out its functions and deliver its
strategy effectively.”

Comment:

The Breko District of BiH has very clear legal provi-
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sions in place providing for the financing of the local
self-government through direct and indirect taxes. In
other words, the Brcko District can predict the amount
of resources from the state level much easier than
other local government units, because revenues from
indirect taxes are distributed in accordance with the
Law on Payments into the Single Account and Distri-
bution of Revenues and coefficients established by the
Management Board of the Indirect Taxation Authority.
According to these, the District's allocated share of the
revenues is 3.55%. With this in mind, we can freely say
that the Brcko District has the resources to cover the
operating and development costs, as well as the costs
of all its mandated functions. However, although this
does not affect the final assessment, it is very important
to note (as above) that the District does not have a clear
strategic vision of “where it wants to be in 20 years'
time”. This, coupled with the “ethnic key” principle
which has to be followed in the implementation of
absolutely any initiative, results in very low levels of
capital investments, while, on the other hand, funds
are idling underutilised in banks in the Bréko District. A
particular challenge is posed by the already mentioned
absence of adequate planning caused by the lack of
linkages between the strategic and operational plans
and the budget.

ROLE

2.3. MANAGEMENT OF THE LOCAL BUREAUCRACY

To what extent does the local executive effectively
perform its role in terms of providing effective over-
sight of, and support to, the local bureaucracy?

“The executive is somewhat active, but rather unsuc-

cessful in developing a local public sector which is
governed by high levels of transparency, accountability,
integrity and inclusiveness.”

Comment:

The local executive, i.e. Government of the Brcko
District of BiH, does not have proper mechanisms to
effectively supervise and manage the work of the local
public sector as a whole. This is due to the fact that
the Brcko District executive has no jurisdiction over
public companies as the oversight of the operation of
each public company is expressly placed under the
mandate of the managing boards. The managing boards
are answerable to the District Assembly for the work
of each public company, as prescribed by applicable
law. Thus, public companies are independent of the
District Government and the public administration,

and the relevant District laws provide that each public
company has executive authorities sufficient to achieve
its functions and purposes and provide public services
delegated to it.

On the other hand, when we talk about the level of
transparency, accountability, integrity and involvement
of employees in the local bureaucracy, we can say that
the Brcko District of BiH has a well developed human
resource management (HRM) system, which should
aim at maximising efficiency in the performance of

the duties of employees in the local bureaucracy, as
well as increasing transparency and integrity in their
work. However, experience has shown that many of
the activities boil down to mere formal compliance
with established procedures. A lot has yet to be done to
modernise the HRM system and enhance the efficiency
and accountability of the public sector, particularly

in terms of its answerability to citizens rather than
various interest groups or individuals. One example of
non-transparent handling of public funds was docu-
mented in the report of the Office for audit of the Public
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Administration and Institutions of the Brcko District

of BiH, which noted that in 2012 “expenditures for
professional specialisation and training in the amount of
KM 40,076.82 were approved even though there was no
express need for such specialists as per the organisa-
tional plan of the public administration bodies in terms
of Article 63 of the Law on Civil Service. The adopted
strategy and organisational plan do not provide for
acquired vocation of selected users as constituting the
course of development of human resources, or being a
necessary condition for the performance of tasks”".

2.4. OVERSIGHT OF PRIVATE PROVIDERS OF PUBLIC
GOODS

To what extent does the local executive effectively
perform its role in terms of holding private service
providers of public goods accountable for the service
delivery they are contracted for?

“The local executive is somewhat effective in holding
private service providers to account.”

Comment:

The Breko District has a Law on Public-Private Part-
nership, which provides a formal and legal basis for
the introduction of private providers of public services
at the local level. The Law provides that procedures

19 Office for Audit of the Public Administration and Institutions of

the Brcko District of BiH, “Public Report for Year 2012”, p.12, Brcko
District BiH, 2013 http://revizija-bd.ba/cms/index.php?option=com_jo
omdoc&view=documents&path=Javni_|zvjestaji%2F2012-javni_izv-
jestaj_revizije_finansijskog_poslovanja_institucija_Brcko_distrikta_
BiH-ba.pdf&Itemid=16&lang=ba)
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for the selection of private partners are conducted in
accordance with the principles of equal treatment,
transparency, proportionality, mutual recognition, pro-
tection of public interest, protection of individual rights,
freedom of competition and environmental protection.
Formal oversight of the operation of private providers of
public services is exercised by the Commission for Pub-
lic-Private Partnership appointed by the Government
upon the Mayor’s proposal, while making sure that it
includes representatives of those administrative bodies
which, due to their competence, may contribute to the
successful provision of services. However, the public

is not fully included in holding private service provid-
ers to account for the delivery of services, or, in other
words, the procedure for verifying the delivery of public
services is not fully transparent. One of the specific
examples of inefficiency in this regard was documented
in the public report of the Office for Audit of the Public
Administration and Institutions of the Brcko District of
BiH, which noted the following about the Department of
Administrative Affairs of the District Government: “When
signing a contract for provision of cleaning services, the
Department did not comply with the provisions of the
Law on Conflict of Interest in Institutions of the Brcko
District of BiH insofar as it relates to the incompatibility
of engagement in a private company with executive
office, nor was the contract signed prior to the start of
services”.

2.5. REGULATION OF LOCAL BUSINESS

To what extent does the local government effectively
perform its role in terms of regulating local busi-
nesses in an even-handed and effective manner?

“Business regulations are not always consistently
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enforced and/or there are occasional instances of unfair
treatment by local government inspectors of local
businesses.”

Comment:

When it comes to regulation of local businesses, one
can generally say that the oversight is transparent and
effective in most cases. In other words, in most of the
observed examples and based on feedback obtained
from private companies, oversight of local business-
es is carried out in a fair and transparent manner.
However, there is an indicative number of complaints
about the work of supervisory authorities (inspections)
to the effect that the enforcement of regulations and
the work of inspectors are not always consistent. The
largest number of complaints concern the work of

the Inspectorate, but other shortcomings were also
noted, such as the fact that the control of fulfilment of
conditions for grant relaxations for private companies
is not performed, and reports about results of control
are not submitted to the Mayor, on a regular basis, i.e.
every six months as envisaged by the Law on Stimulat-
ing the Economic Development in the Bréko District of
BiH. Furthermore, there is anecdotal evidence that in
certain privatisation processes there were no consol-
idated balance sheets of companies that were bought
through the Privatisation Office of the Brcko District of
BiH, which afterwards “accumulated” debts and went
into bankruptcy. If the privatisation of these companies
had been conducted with due professional care and in
a transparent way, these consequences would have
been prevented. It is also worth noting that, in order to
promote the private sector, it is necessary to remove, or
at least alleviate, the legal and administrative barri-
ers (e.g. registration and closing of a business) and
introduce new technologies that will enhance commu-
nication between the private sector and public admin-
istration, and enable faster resolution of companies’
requests enterprises by the public administration, which

has already been implemented in a number of local
government units.

GOVERNANCE

2.6. BUDGET TRANSPARENCY

To what extent does the local government present a
clear and accessible budget?

“The local government is required to present transpar-
ent annual budgets but the budget is difficult to access
in practice and/or difficult to understand.”

Comment:

To begin with, it is important to emphasise that the Gov-
ernment, as the local executive in the Bréko District, is
not authorised to present either the draft budget or the
budget proposal to the public. The 2008 Law on Budget
of the Brcko District of BiH provides that the Finance
Directorate draws up the draft budget and submits

it to the District Government by 15 September of the
current year, based on preliminary guidelines which are
provided by the Directorate by no later than 1 July of the
current year for the following year. The Government ap-
proves the draft budget by no later than 1 October of the
current year for the following year and forwards it to the
Brcko District Assembly for consideration and adoption
in a legislative procedure that includes public hearings.
Prior to adoption of the budget, the Assembly’s Budget
Committee and other committees must review and con-
sider the budget draft. Between its submission to the
Assembly and the decision on its adoption, the budget
proposal is available to the public and is delivered to
local civic associations. However, these public hearings
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are held mainly as a matter of form and cannot effect
any substantial changes to the proposed budget. So, it
can be said that the local administration (in the broadest
sense of the word) is guided by the budget regulations
that ensure budget transparency and availability. Doc-
uments related to the draft budget of the Brcko District
of BiH are made available online within the statutory
timeframe and are shared with certain interest groups,
but the general impression remains that neither the
general public nor the opposition can easily influence
the planned expenditure of public funds. The aforemen-
tioned recommendation regarding the development of
the function for strategic planning and preparation of
annual plans is also applicable here, and these plans
should be the basis for creating budgets with the
ultimate goal of providing a systematic approach to the
planning of public investments. Therefore, some objec-
tions can be raised as to the amounts of funds used for
specific purposes and the percentage of funds allocated
for the purpose of meeting short-term objectives of
certain interest groups or individuals. It is important

to emphasise that the estimates of economic devel-
opment, social sector development, macroeconomic
indicators and forecasts of revenue and expenditure

for the year covered by the Budget Framework Paper
are used as a basis when drafting the District's budget.
However, the validity of these estimates and forecasts
is highly dubious given that there is no strategic plan
related to economic development (i.e. it exists, but is
not fully enforced in practice). The same is also true of
the development of the social sector, which should be
part of an integrated approach to development planning
in the Brcko District of BiH. In summary, it can be said
that all the procedures related to the adoption of the
budget are formally and legally complied with, but the
budget does not respond to the real needs of all citizens
in the Brcko District of BiH, which certainly does not
constitute a positive and transparent process in the true
sense of these words.

4h

2.7. ACCOUNTABILITY OF THE LOCAL EXECUTIVE

To what extent is the local executive answerable for
its actions?

“The local executive is partially answerable for their
actions in practice.”

Comment:

Control of the members of the executive includes the
control of officials (personal control) as well as the
control of laws they enact. There is also management
control, which is exercised through the Appellate
Commission (manifested through legal provisions
within the framework of administrative proceedings
and administrative dispute), and specific controls (e.g.
Ombudsman). However, there are several mechanisms
in place relating to the participation of citizens in
Government's decision-making, but these are not under
obligation to give reasons for their decisions. So, these
mechanisms are not fully effective, particularly when it
comes to such vitally important issues as improving liv-
ing conditions for the citizens of the Brcko District (e.g.
capital investments, strategic planning, etc.). In practice
it is very uncommon for Bréko citizens to engage in
consultation or some other form of public participation
in decision-making processes common in modern local
governments. Furthermore, although the Law on Public
Administration (Article 51) provides that citizens may
lodge complaints about the work of public administra-
tion bodies, it does not specify precisely which bodies
this includes. As a general rule, when the governing
coalition is stable, Government'’s accountability boils
down merely to political support or lack thereof in rela-
tion to the District Assembly as the formal mechanisms
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remain underdeveloped and underutilised.

2.8. INTEGRITY OF THE LOCAL EXECUTIVE

To what extent is the integrity of the local executive
ensured?

“Only some of the rules on conflict of interest, gifts

& hospitality, asset disclosures, ‘revolving door’ ?°
appointments and whistleblower protection are in place
with piecemeal enforcement and/or there has been at
least one recent example of conflict of interest or the
revolving door phenomenon.”

Comment:

As already mentioned, the Law on Conflict of Interest in
Institutions of the Brcko District of BiH provides detailed
definitions of conflict of interest, gifts and services,
asset disclosure and whistleblower protection; how-
ever, there are some views and signs indicating that
the actual situation is sometimes at variance with the
said Law. Therefore, regulations aimed at ensuring the
integrity of the Brcko District Government are lacking in
detail and do not fully achieve their purpose in terms of
preventing conflict of interest and the “revolving door”
phenomenon. Citizens do have the right to sue the Dis-
trict Government or initiate a procedure for establishing
whether corruption has occurred or not, but there

have been no noteworthy examples of that in practice.
Although, under the Criminal Code of the Br¢ko District,
the perpetrator who has given a bribe upon the request
of an official or responsible person in the District may
be released from punishment if he/she reports the act
prior to the discovery of such act, or prior to his/her
knowing that the act has been discovered, the benefits

resulting from such an offence as well as the penalties
threatened for participation in such an offence encour-
age citizens to report such illegal activities. Specifically,
the giving of a bribe is punishable by six months' to five
years' imprisonment. Although those who report having
given a bribe may be released from punishment, this
does not mean that they actually would. It is there-

fore not surprising that there are very few complaints
about corruption lodged by citizens. Finally, the actual
implementation of action plans for the execution of the
anti-corruption strategy (which are actually prepared
according to a regular schedule) is very poor, which is
not surprising considering the fact that this strategy is
not accompanied by other documents and there are no
adequate experts for its implementation.

20 “Revolving door” is a term that denotes a conflict of interest situ-
ation in which officials from various public administration bodies, as
well as political officials in general, move to directorial, managerial
or consultancy positions in private companies and vice versa. This
term is generally used in theory to denote situations when “politicians
move into the private sector”. The unwritten rule in transparent socio-
political communities is that politicians may move into the private
sector only after the legally defined period of two years, as is the case
in Japan.
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3. LOCAL BUREAUCRACY

CAPACITY

ROLE

GOVERNANCE

CAPACITY

3.1. ADEQUATE RESOURCES

To what extent does the local bureaucracy have ade-
quate financial, infrastructural and human resources
to effectively carry out its duties?

“The public sector has an adequate financial, infrastruc-
tural and human resource base to effectively carry out
its duties.”

Comment:

Local bureaucracy of the Brcko District of BiH is the
most desirable, and perhaps the only local admin-
istration in the country offering very favourable and
adequate remuneration for work in public administra-
tion bodies. Compared to other public administration
bodies in BiH, the average salary of employees in the
local bureaucracy of the Brcko District is significantly
higher. For example, the gross salary in the public
administration sector of the Bréko District of BiH is KM
1,910%', while the average gross salary in the public
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administration sector in entities is around KM 1,610.7
Even greater difference in favour of the Brcko District of
BiH is found in the education and public health sectors
where differences in gross salaries are in excess of

KM 400. Hence, we can say that the Brcko District

has an absolutely adequate financial resource base to
effectively carry out its duties. The same conclusion

can be drawn with regard to infrastructural and human
resources in the District's local bureaucracy, although
when it comes to provision of certain public services
there are examples of good practice in other local com-
munities which could benefit Brcko citizens if replicated
in the District. However, the local bureaucracy in the
District has some distinctive features. In addition to
dealing with matters that typically belong to the pur-
view of local self-government, the District bureaucracy
performs legislative and executive tasks in sectors and
areas falling within the District’s jurisdiction. Given that
the sectors falling within the District's jurisdiction are
under obligation to create policies and implement regu-
lations, the District bureaucracy is expected to carry out
tasks that are not entirely typical for local government
units. It is precisely this that poses a challenge in pro-
viding adequate resources to the local bureaucracy for
performing tasks that are outside the domain of local
self-government. For example, the Brcko District of
BiH, as one of the levels of government in the country,
has been actively involved in matters relating to EU
integration; however, the District bureaucracy has only
a few people with appropriate skills and competencies
employed in positions related to these matters. When
these capacities are compared with those in the two en-

21 According to a publication by the Agency for Statistics of BiH,
available for download from http://www.bhas.ba/publikacijebd/
BRC_2014_003_0PS%20.pdf

22 According to a publication by the Agency for Statistics of BiH,
available for download from http://www.bhas.ba/saopstenja/2014/
BPL_201402_001_01_BH.pdf
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tities, the obvious conclusion is that there is a consid-
erable need to further develop the District’s institutional
and human resources in areas such as EU integration,
access to funds, etc.

3.2. INDEPENDENCE

To what extent is the local bureaucracy free from
external interference?

“Whilst rules on merit-based recruitment exist, there
are a few examples of nepotism/favouritism and/or
interference from local political actors although this is
not widespread or severe.”

Comment:

Recruitment in public administration bodies of the
Brcko District is regulated by the Law on Civil Service
in Administrative Bodies of the Brcko District of BiH,

an entire chapter of which is devoted to HRM. Among
other things, this chapter states that the managers of
the administrative bodies in the District are responsible
for recruitment planning and professional development
of public servants and employees in the administration.
The plan of human resources needs in administrative
bodies is drawn up by 30 September of the current year
for the following year, based on the organisational plan
and in accordance with the general HR principles, and
is submitted to the competent HR authority, i.e. Human
Resources Division of the Department for Profession-
al and Administrative Affairs of the Brcko District of
BiH. Based on the plan, the competent HR authority,

in cooperation with the competent budget authority,
proposes to the Mayor a detailed request for salaries
to be included in the proposed budget for the next

fiscal year. Based on the funds approved in the budget
for the salaries of public servants and employees, the
Mayor makes a decision on the implementation of the
plan for recruitment of public servants and employees.
In other words, recruitment in administrative bodies

of the Brcko District of BiH is, in theory, based on

open competition and professional merit and reflects
the structure of the population (although the second
element remains fairly dubious in practice). As a rule, it
is only in the event that more than one person receives
the same aggregate score in the selection procedure
that there is a requirement to make a ranking list that
reflects the structure of the population (in terms of
ethnicity, gender, age, professional and other back-
ground), and these cases should not be misused if they
could lead to selection of a less qualified candidate.
However, there has been speculation in the public that
it is precisely this element that in many cases leads

to irregularities in the recruitment process and leaves
scope for interference by politically influential figures
in the final outcome. In terms of professional career
advancement, civil servants are promoted by being
moved up within a pay grade if their performance has
been appraised as “fully meeting expectations” in the
last four years or as “exceeding expectations” in the last
two years. The procedure for advancement within the
organisational hierarchy is not elaborated in detail in the
secondary legislation. To conclude, despite the fact that
the Brcko District has fairly good rules and regulations
on merit-based recruitment and promotion of public
servants, which are formally complied with, there are a
significant number of complaints regarding the way in
which these recruitment procedures are conducted (e.g.
complaints about favouritism shown towards certain
candidates). Such complaints, however, are rarely
resolved in favour of those who lodged them.
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ROLE

3.3. ENSURING TRANSPARENCY AND INTEGRITY IN
LOCAL PUBLIC PROCUREMENT

To what extent is there an effective framework in
place to safeguard transparency and integrity in local
public procurement procedures?

“Whilst procurement systems exist at the local level,
these contain certain loopholes which are vulnerable to
corruption and bidding processes are not always timely
and/or transparent.”

Comment:

Public procurement in the Brcko District is gener-

ally based on the principles and rules defined in the
Public Procurement Law of BiH, the Guidelines on the
Application of the Public Procurement Law and other
by-laws related to public procurement. In general, the
public procurement system is formally very trans-
parent, including the fact that the Brcko District has
established a centralised public procurement system,
where procurement is conducted by the Department for
Professional and Administrative Affairs, Public Procure-
ment Division, i.e. Public Procurement Commission,

in accordance with the Guidelines on the Application

of the Public Procurement Law in the Brcko District.
However, in practice the situation is quite different from
what is envisaged in public procurement regulations.

In fact, most of the speculation regarding the lack of
transparency, corruption and low integrity concerns
precisely public procurement in the District. There

is a suspicion that in recent years there have been
numerous violations of the Public Procurement Law,
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the formal evidence of which exists with the Procure-
ment Review Body (PRB) of the Public Procurement
Agency of BiH, as a second-instance body in public
procurement procedures. The PRB data show that in
2012 only as many as 38 appeals were upheld, which
puts the Brcko District at the very top in terms of the
number of final rulings issued in public procurement
appeals procedures. Furthermore, the supreme audit
institutions at all levels point to violations of laws and
bylaws in the implementation of public procurement,
including in the Brcko District. Reports of the Office for
Audit of the Public Administration and Institutions of
the Brcko District of BiH show certain irregularities that
cast doubt on the integrity of the procedures imple-
mented, while the professional and general public and
the business community remain extremely suspicious
of the regularity of public procurement. The Office cited
examples from 2012 as follows:

- “A substantial number of budget users failed to
consistently implement the provisions of the Public
Procurement Law in the execution of procurement
procedures before the completion of the procurement
process. In addition, we found evidence of the incon-
sistent application of the Instruction on the Procure-
ment of Goods, Services and Contract Awarding in the
Brcko District of BiH when documenting the type, scope
and quality of supplied materials and services and the
actions undertaken with the aim of carrying out market
research in procurement by direct agreement”;

- “In 2012 [...] did not carry out the planned activities on
the implementation of the Action Plan for the Imple-
mentation of the Strategy for Combating Corruption
(2009-2014) in the Brcko District of BiH, while expendi-
tures for “Services of implementing the concept for the
realisation of a part of activities from the anti-corrup-
tion action plans” in the amount of KM 136,890.00 were
realised without consistent application of the Instruction
on the Procurement of Goods";
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- “When procuring vehicle maintenance services, the
Department failed to include, in addition to the price

of standard hours, the cost of materials needed for
maintenance as criteria for the evaluation of bids, as is
required by the Public Procurement Law”;

- “[...J was not made in accordance with the Public
Procurement Law of BiH insofar as it relates to timely
initiation and completion of the procurement procedure,
contracting volume and value of the services offered,
and documentation of the services performed”.

Furthermore, although Article 8 of the Instruction on the
Procurement of Goods, Services and Works defines the
appointment, duties and responsibilities of the Public
Procurement Commission and the Secretary of the
Commission, not a single paragraph of the said article
defines the legal liability of the Commission. Hence, in
practice there are no examples of responsible persons
ever being held to account (in terms of disciplinary

or criminal liability or answerability to the public) for
numerous irregularities in the public procurement
system. However, the legal framework governing public
procurement which was in force until recently was a
major source of dissatisfaction for both sides, each
having its own reasons. The new law, which is har-
monised with European standards in this area, should
come into force in October 2014, and should prevent
numerous irregularities that were observed in practice.
That said, the public procurement system which was in
force until recently, if applied properly, provided a fairly

23 Office for Audit of the Public Administration and Institutions of
the Brcko District of BiH, “Public Report for Year 2012", p. 10, Brcko
District of BiH, 2013 (available for download from the following
page http://revizija-bd.ba/cms/index.php?option=com_joomdoc&vi
ew=documents&path=Javni_lzvjestaji%2F2012-javni_izvjestaj_re-
vizije_finansijskog_poslovanja_institucija_Brcko_distrikta_BiH-ba.
pdf&ltemid=16&lang=ba)

24 Ibid.

25 Ibid., p. 16.

26 Ibid., p. 22.

good framework for efficient and effective spending of
public funds.

3.4. PROMOTING SOCIAL ACCOUNTABILITY AND

PARTICIPATION

To what extent does the local bureaucracy promote
social accountability mechanisms that provide local
citizens with opportunity to interact with and make

demands on local governments?

“The local bureaucracy is completely inactive in promot-
ing social accountability initiatives and the participation
of school boards, school committees, health manage-
ment boards etc. in decision-making processes.”

Comment:

There are a significant number of mechanisms (particu-
larly those used in modern local self-governments) that
should provide the local bureaucracy with information
on the involvement of citizens and interest groups in the
making of various decisions (such as decisions related
to education, relationship with citizens, strategic plan-
ning, development of urban planning documentation,
etc.). However, the public administration of the Bréko
District of BiH does not actively use these mechanisms
and there are no notable examples of promotion

of social responsibility mechanisms in their work.
Furthermore, there are no notable examples of citizen
involvement through, for example, systematic com-
munication via the Internet, systematic talks between
citizens and representatives of public administration,
referenda, citizens’ meetings, panels and other forms
of collective civic consultation, so the most important
decisions are typically made without the participation of
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those who are affected by those decisions.

3.5. TAX COLLECTION

To what extent is local revenue collection fair and
transparent?

“Local revenue collection methods are not entirely
clear, overly complicated and/or leave some space for
extortion and/or personal benefits in practice.”

Comment:

The legal framework for the collection of local revenues
(this is primarily meant to denote direct tax and non-tax
revenues at the local level) is defined at the level of

the Brcko District and is largely transparent and fair,
but not fully accessible to the public. However, some
local revenues have often been the subject of concern,
the collection of some of the revenues is somewhat
complicated and debatable, and there have also been
cases of misapplication of regulations by the public
administration in collection of some direct taxes,

which was proved in second-instance proceedings. For
example, the Office for Audit of the Public Administra-
tion confirmed in 2012 that: “the Tax Administration of
the Finance Directorate misapplied the substantive law
when determining the tax liability on real estate and,

as per the judgment of the Appellate Court of the Brcko
District of BiH, had to pay KM 167,954.40 for default
interest and costs of the administrative dispute.”
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3.6. PROTECTING LAND AND PROPERTY RIGHTS

To what extent are land and property rights protect-
ed by the local government?

“Local land, property and urban planning regulations
exist but do not cover all relevant issues are the ability
of citizens to contest decisions by the local government
is limited in practice.”

Comment:

The regulations governing property issues, urban plan-
ning and construction permits (including urban permit)
are generally clear and streamlined. They provide

for legal mechanisms (public hearings, presentation

of data, complaints, regular and extraordinary legal
remedies) whereby citizens can (both in theory and in
practice) influence decision-making on the use of build-
ing land. Also, the District has adopted the Expropria-
tion Law to regulate situations when expropriation is
necessary for the purpose of constructing structures or
carrying out construction works in the public interest”’
of the Brcko District of BiH, and when it is deemed that
the usage of the real estate for which the expropriation
will be suggested will bring bigger benefits than was
the case with the earlier usage of the real estate. If
citizens are dissatisfied and want to contest land use

27 The decision establishing that structures or construction works
are in the District’s public interest is issued by the District Assembly
upon the proposal of the expropriation beneficiary, after obtaining
the excerpt from the urban plan along with the expert opinion of the
relevant Department or allotment plan or excerpt from the regulation
plan or excerpt from the urban development project or excerpt from
the urban lines, in accordance with the spatial plan.



LOCAL INTEGRITY SYSTEM ASSESSMENT: BRCKO DISTRICT OF BIH

decisions by the authorities (whether legislative or
executive), they have access to appropriate legal mech-
anisms. While all of the above is very transparent in
theory, in practice there has been a lot of debate about
non-transparent land allocation and extortion (even
corruption) in these processes. It is worth noting that
during the District's development phase the internation-
al community responded on numerous occasions via its
Brcko Supervisor to issues related to property, spatial
planning and construction permits (including urban
permits). Further problem in this area is posed by the
lack of political will. There were cases when the District
Assembly could not adopt implementing regulations
only because, for example, there was no agreement
about the construction of certain religious buildings in
certain parts of the District. Although the subject of the
political agreement is not of consequence for this study,
the main point here is that the citizens of Bréko should
not suffer legal consequences because political parties
cannot come to agreement on land allocation or the
right to build certain structures.

GOVERNANCE

3.7. ADMINISTRATIVE TRANSPARENCY

To what extent is there transparency in financial,
human resource and information management of the
local public sector?

“Provisions are in place but these do not cover all
aspects related to the transparency of the public sector
and this information is difficult to access in practice.”

Comment:

Regulations governing asset disclosures for senior
officials are incomplete. Also, this information is impos-
sible to access in practice. Although certain regulations
provide for the public accessibility of this information,
there are no examples of its disclosure in practice,
which prevents the public from learning of potential
conflicts of interest, as required by the Rules on the
Work of Public Servants and Government Employees as
well as the Code of Ethics of Civil and Public Servants
and Employees in the Institutions and Administrative
Bodies of the Brcko District of BiH. Also, information
and documents about public procurement procedures
and recruitments are mostly available online, but only
to a partial extent, while information on the assets
owned by the District is difficult to access in practice.
Furthermore, it is particularly difficult to access infor-
mation regarding transparency in financial, human re-
source and information management in newly-created
public enterprises or companies that perform activities
of public interest.

3.8. ACCOUNTABILITY OF LOCAL PUBLIC SERVANTS

To what extent are local public servants answerable
for their actions in practice?

“There are some provisions to ensure that local public
servants have to report and be answerable for their
actions but these are not comprehensive and/or are
implemented in a piecemeal way.”

Comment:

Code of conduct for public servants and government

51



LOCAL INTEGRITY SYSTEM ASSESSMENT: BRCKO DISTRICT OF BIH

employees are regulated by the Law on Civil Service in
the Administrative Bodies of the Brcko District of BiH,
Rules on the Work of Public Servants and Government
Employees, and the Code of Ethics of Civil and Public
Servants and Employees in the Institutions and Admin-
istrative Bodies of the Brcko District of BiH. The same
law regulates the issue of conflict of interest, and, as a
rule, public servant or government employee is consid-
ered to be in a conflict of interest if he/she: works under
the supervision of a close relative, is self-employed, is
a member of political party organs, carries out activities
outside working hours without the approval of the head
of the public administration body, performs additional
activities for a fee without the approval of the head

of the public administration body, is nominated and
appointed to public office contrary to the procedure
prescribed by law, and is engaged in activities related to
proposing policies, making decisions and entering into
contracts in which the public servant or government
employee has property, financial or other interests.
Regulations governing the disciplinary liability and pro-
cedure following citizens’ complaints are implemented
in a piecemeal way and audit findings do not result in
sanctions against servants who are responsible for the
irregularities, as has been noted already in previous
sections of this report. In practice, citizens are not
informed of mechanisms for holding public servants

to account, which means that the well-defined rules
cannot be implemented with the full participation of the
public in those cases that are aimed at preventing the
irresponsible behaviour of public servants and govern-
ment employees. Also, internal procedures rarely result
in public servants being held to account. For all these
reasons, the entire system of accountability of public
servants and employees in the public administration

of the Brcko District of BiH seems to be inefficient and
lacking in substance. However, there have been several
examples of disciplinary sanctions, although citizen are
often not aware of these. Therefore, it is necessary to
publicly highlight the examples where civil servants or

52

government employees were held to account in con-
nection with the performance of their duties, in order to
maximise confidence in the public administration and
enhance its integrity.

3.9. INTEGRITY OF LOCAL PUBLIC SERVANTS

To what extent is the integrity of local public serv-
ants ensured?

“Only some of the rules on conflict of interest, gifts &
hospitality, whistleblower protection, unauthorised use
of official property/facilities and employment of family
members are in place with piecemeal enforcement and/
or levels of corruption are low but not insignificant in the
local public sector.”

Comment:

Other than the usual rules relating to conflict of
interest, code of conduct and disciplinary liability of
civil servants, there are very few clear and compre-
hensive internal regulations governing relations within
the public administration of the Bréko District of BiH,
which would aim to have a more decisive preventive
and proactive approach to opaqueness, corruption and
opportunities for conflicts of interest. Thus, there are
instances of violations of conflict of interest provisions
under the Rules on the Work of Public Servants and
Government Employees, in particular with regard to
membership in political parties (public servants and
government employees are allowed to join political
parties) or engagement in activities related to proposing
policies, making decisions and entering into contracts in
which the public servant or government employee has
property, financial or other interests. Furthermore, it is
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not uncommon during recruitment in public adminis-
tration bodies for the selection panel to ask questions
related to the integrity of public servants (e.g. question
regarding the “superior’s order to the employee to do
something that is clearly contrary to the law”), which
automatically implies that such things happen in prac-
tice, and candidates are given a clear signal from the
very outset that they will probably come across such
examples in their future work as public servants or
government employees.

4. LOCAL POLITICAL PARTIES

CAPACITY

ROLE

GOVERNANCE

CAPACITY

4.1. ADEQUATE RESOURCES

To what extent do the financial resources available
to local political parties allow for effective political
competition?

“Resources for local political parties and access to

the media are largely adequate but somewhat biased
towards certain parties compromising political compe-
tition.”

Comment:

Financing of political parties is regulated by the Law on
Political Party Financing of BiH (2012), but the Brcko
District of BiH adopted its own Law on Financing of
Political Parties from the Budget of the Brcko District
of BiH in 2004. According to this Law, political parties
that are certified by the Election Commission of BiH for
participation in the elections for the Assembly of the
Brcko District of BiH are entitled to financing from the
budget of the Brcko District. The law provides that the
funding for the election campaign of political parties is
provided in the year in which regular elections are held
for the Assembly of the Brcko District in the amount

of 0.03% of revenue in the budget of the Bréko District
or KM 60,000, whichever amount is lower, and funding
for the regular operation of political parties is provided
on an annual basis in the amount of 0.1% of revenue

in the budget of the Bréko District or KM 200,000,
whichever amount is lower. The funds allocated for the
regular operation of political parties are distributed in
the manner that 30% of the total funds (KM 60,000) is
equally distributed to all political parties represented

in the Assembly of the Brcko District, 50% of the total
funds (KM 100,000) is distributed proportionately to the
number of seats held by each political party at the time
of allocation, and 20% of the total funds are distributed
to the opposition parties in the Assembly of the Brcko
District proportionately to the number of seats they hold
(in this sense, the opposition parties are parties that
participate in the Assembly of the Brcko District, but

do not provide support to the Government of the Brcko
District and whose representatives are not executive
officeholders in the Brcko District). Thus, the governing
coalition and stronger political parties receive greater
support in terms of funding and continue to grow even
stronger (regulatory bias). This distribution of power is
mirrored in election campaigns, where the propaganda
of the strongest parties and their presence in the media
is much more visible than that of the other parties that
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receive less financial resources, compromising political
competition at the local level. Also, the reduced level of
integrity and transparency of the legislative and execu-
tive authorities may increase the possibility of political
parties turning to private sources of funding, which in
turn threatens and undermines the competitive political
scene in general.

4.2. INDEPENDENCE

To what extent are local political parties free from
unwarranted external interference in their activities?

“Local political parties operate freely and are subject
only to reasonable oversight linked to clear and legiti-
mate public interests. Local branches of national parties
are able to exercise a fair degree of discretion.”

Comment:

Provided that this fits with the general policy of each
party, local branches of political parties are able to
exercise discretion in decision-making about local
matters. This is particularly true of the Bréko District of
BiH given that the issues that are the subject of political
discourse outside the Brcko District are sometimes not
directly related to the already established political, ad-
ministrative and bureaucratic trends in the District. Also,
most parties operate freely without any unwarranted
external interference, though in practice it appears that
the smaller the political party at the national level (i.e.
the level of the state and its entities), the greater the
discretion in intra-party decision making. Conversely,
more stable political parties rely largely on a narrow
circle of individuals in which underrepresented individ-
uals rarely have the chance to come to the fore in the
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intra-party decision making.

ROLE

4.3. INTEREST AGGREGATION AND REPRESENTATION

To what extent do local political parties aggregate
and represent a broad range of social interests at the
local level?

“In general, political parties are based on clientelism
and narrow interests and many relevant social interests
do not find a voice in the local political scene.”

Comment:

Very complicated political situation in Bosnia and
Herzegovina is in most cases mirrored in the Brcko
District. However, there are examples when the gov-
erning coalition at higher levels of government differs
markedly from that in the Brcko District. However, such
a coalition generally receives less support from the
coalitions at the state level, the consequences of which
are often suffered by citizens of the Brcko District. In
the past there was an example of the “concentration
government” (without opposition), which proved to be
an attempt to oblige the international community and
accommodate the common interest, which, bearing in
mind that citizens do not represent a corrective factor,
appears somewhat contradictory because when there
is no opposition, there is no effective control mecha-
nism. Furthermare, constant political struggle between
major political actors at the state or entity level often
causes complications in the Brcko district too. It is

not uncommon for individuals in government to shift
political allegiance, which only goes to prove that there
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is no proper representation of a broad range of social
interests. Also, the lack of awareness among citizens
that representatives in the Bréko District government
are also their representatives (which is partially caused
by ethnic divisions or discriminations) causes the local
political parties to be mainly based on clientelism and
narrow interests so many relevant social interests

do not find a voice in the local political scene. Such a
political environment at the local level essentially leads
to parties being self-sufficient and turned to them-
selves, while any serious, thorough and programmatic
work towards the general interest of the citizens in the
District continues to be sorely lacking. To put it simply,
if the president of local community is represented in the
Brcko District government, there is a great possibil-

ity that the interests of that local community will be
realised regardless of what the reality requires, all at
the expense of citizens who do not have their repre-
sentatives in government. This results in an uneven
development of local communities in the Brcko District
and inadequate representation of all social interests.
Finally, it is worth noting that there have been virtually
no new faces in the government for the last 15 years.
The local political scene has been largely dominated

by the same group of individuals, who after elections
only change the position they occupy within the power
separation system in the Brcko District (which is not
necessarily a negative phenomenon in itself, but it may
indicate narrow clientelism).

GOVERNANCE

4.4. TRANSPARENCY OF LOCAL POLITICAL PARTIES/
CANDIDATES

To what extent is there transparency in the opera-

tions of local political parties?

“While a number of laws/provisions exist, they do not
cover all aspects related to the financial information of
local political parties and/or accessing this informa-
tion is usually a difficult, cumbersome and/or lengthy
process in practice.”

Comment:

Regulations on political party financing apply to all
political parties in the country and consequently to their
local branches. The current political party financing sys-
tem in the Brcko District is not transparent enough and
does not allow the public an easy access to relevant
information about the sources of funding for political
parties, particularly about private sources. The Central
Election Commission imposed sanctions for non-com-
pliance with regulations on political party financing, but
this has not borne fruit in terms of increased transpar-
ency of political party funding.

4.5. ACCOUNTABILITY OF LOCAL POLITICAL PARTIES

To what extent is there effective oversight of local
political parties?

“Whilst an independent agency (e.qg. electoral manage-
ment body) is mandated to oversee and supervise the
finances and activities of local political parties this does
not happen consistently. There are some regulations
governing the financing of local political parties but
these are not always enforced in practice.”
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Comment:

The Central Election Commission is mandated to over-
see and supervise the finances and activities of local
political parties, undertake investigations and take ap-
propriate measures, but it does not provide the detailed
information as required by law, so it is sometimes
impossible to access relevant information about parties
and their sources of funding. The process is further
compounded by the fact that certain political parties do
not submit their reports in a consistent manner, as pre-
scribed by laws and regulations related to the financing
of political parties, which means that these are not fully
implemented in practice.

4.6. NOMINATION AND SELECTION OF LOCAL

CANDIDATES

To what extent are local candidates selected in a fair
and transparent manner?

“There are no written procedures and criteria for

the nomination and selection of candidates for local
elections and selection and nomination of candidates is
entirely undemocratic and opaque or done on the basis
of clientelism.”

Comment:

Nomination of candidates for local elections within
political parties is done exclusively in accordance with
unwritten rules and at the discretion of party leaders,
who take responsibility for their choice and eventual
failure in local elections. While there are examples of
democratic approach within certain local parties, the
number is very negligible. So, even though the ques-
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tions of internal organisation, rights, obligations and
responsibilities of members and bodies of political par-
ties are defined in the statutes, in practice the degree
of internal democracy varies widely from party to party.
In fact, most parties are only professedly democratic,
while in reality decisions on key issues, strategy or
solutions are made by one man or a narrow circle of
people around the party leader, and party bodies serve
only to give a semblance of demacracy. Membership is,
therefore, often interest-oriented and the main motive
for joining a political party is not to make a difference,
but to gain personal benefits or obtain employment,
which is achieved through affiliation with the ruling
party/parties. Also, the issue of nomination of “unethi-
cal” candidates is not adequately addressed and there
is not enough awareness among citizens to refrain from
voting for candidates who were involved in corruption
scandals in the previous mandate or against whom
investigation is conducted after reports of corruption,
as should be preventively regulated in parties’ internal
rules and codes of conduct for their members and
elected officials.

5. COURTS OF THE BRCKO
DISTRICT OF BIH

CAPACITY

ROLE

GOVERNANCE
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CAPACITY

5.1. ADEQUATE RESOURCES

To what extent do local courts have adequate
financial, infrastructural and human resources to
effectively carry out their duties?

“Local courts have adequate levels of resources to
operate effectively in practice.”

Comment:

Local courts and the Prosecutor’s Office of the Brcko
District of BiH provide adequate salaries and incentives
for judicial office holders to remain in post. While there
are some delays and backlogs in dealing with cases,
these do not seem to be caused by a lack of human
resources but, rather, by other objective reasons.
Judicial staff receive regular training and education on
issues of integrity, as provided for in the relevant plans.
As regards financial resources, the Brcko District of BiH
is required to provide the necessary financial and other
support to ensure the smooth and proper functioning of
courts in accordance with the Law on Courts. Also, for
the purpose of ensuring and maintaining the independ-
ence of the District's judiciary, the Judicial Commission
prepares its annual budget proposals in @ manner and
format required by the Brcko District Finance Direc-
torate and submits them according to the established
budget calendar. It is important to emphasise here that
the Mayor or the Directorate may not change the budget
proposal submitted by the Judicial Commission. How-
ever, there are doubts that the District Assembly, which
adopts the Law on Budget Execution, has the potential
to influence, to a certain degree, the policy-making in

these institutions. Whether true or not, at least this is
how the public perceives it.

5.2. INDEPENDENCE

To what extent are local judges free from undue
interference?

“There are transparent and objective selection pro-
cedures for local judges and no recent examples of
political interference in the selection of judges. There
are regulations for allocating cases on an objective
basis and protecting local judges from undue influence
which are effective in practice. Judges are not subject to
intimidation and harassment in practice.”

Comment:

The Judicial Commission of the Bréko District of BiH
was established with the aim of ensuring independence
and impartiality of the judicial and prosecutorial office
holders and ensuring professionalism and efficiency

of the Basic and Appellate Courts of the Brcko District
of BiH. The Law on the Judicial Commission of the
Brcko District of BiH defines the judicial principles, the
procedure for appointment and dismissal of the court
president, judges, chief prosecutor and deputy chief
prosecutor, the standards for determining the incom-
patibility of the judicial and prosecutorial office with
other functions, the procedure for determining liability
for disciplinary offences, removal or dismissal from of-
fice and other issues related to the Commission’s work
(it is important to emphasise that the chief prosecutor,
deputy chief prosecutor and prosecutors are selected
and appointed or dismissed by the High Judicial and
Prosecutorial Council of BiH (HJPC)). The competences
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and authority of the HJPC are defined in Article 17 of
the Law on the High Judicial and Prosecutorial Council
of BiH. These include, inter alia, the appointment of

all judges and prosecutors, including presidents of
courts and chief prosecutors, as well as initiating and
conducting disciplinary proceedings against judges and
prosecutors, including provisions on incompatibilities of
functions and conflicts of interest.

This ensures a transparent and objective procedure
based on professional criteria for the selection and dis-
missal of judges at the local level. Also, the Commis-
sion is in particular responsible for ensuring the highest
standards of professionalism in the appointment and
dismissal of judges and prosecutors in the courts and
the Prosecutor’s Office of the Bréko District of BiH,

thus preserving and safeguarding the independence

of the courts and the Prosecutor’s Office of the Brcko
District of BiH. In practice there have been no reports of
intimidation and harassment against judges, which in
no way means that these do not happen in exceptional
situations. The relevant laws and regulations have posi-
tively regulated the issue of case transfers for objective
reasons.

Article 2 of the Law on the Judicial Commission
provides that “nobody has the right to give instructions
or orders to or influence the Judicial Commission in
carrying out its functions”; however, the actual practice
stands at odds with this provision. Namely, members of
the Commission from among the citizens of the Brcko
District of BiH are proposed by the District Assembly’s
Committee for Selection and Appointment, in which sit
representatives of political parties who thus have the
ability to directly influence the work of all members of
the Judicial Commission, regardless of the fact that
they are representatives of citizens. This raises serious
doubts as to the nature of such selection procedures
given the provision contained in Article 7, paragraph 3
of the Law which states: “Members of the Commission
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may not be members of political parties, participate in
the activities of political parties or endorse candidates
or platforms of political parties”. The Law on the Pros-
ecutor’s Office of the Brcko District of BiH stipulates
that the chief prosecutor, deputy chief prosecutor and
prosecutors have to submit to the District Assembly
their annual financial disclosure statements on their
total incomes, sources, assets and liabilities as well as
on incomes, sources, assets and liabilities of the close
family members up to the first degree and the manner
in which they acquired possession of them, which, if
true, should in no way be the case.

ROLE

5.3. FIGHTING CORRUPTION

To what extent are local courts active in fighting
corruption?

“Local courts have full jurisdiction to take on corrup-
tion-related cases but do not do so in practice.”

Comment:

Annex VI to the Supervisory Order of 26 June 2007,
enacting various laws and amendments to laws of

the Brcko District pursuant to the Supervisory Order
of 2 February 2007 amending the Statute of the Bréko
District, enacted inter alia the Law on the Prosecu-
tor's Office of the Brcko District of BiH regulating the
issues of general jurisdiction and authorisations of the
Prosecutor’s Office, duties and responsibilities of pros-
ecutors and staff, internal organisation and operations,
transparency of work, financing and other issues of
importance for the functioning of the District Prosecu-
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tor's Office. Prosecution has full territorial jurisdiction
to undertake stipulated measures and activities related
to detecting and prosecuting perpetrators of criminal
offences and economic crime, including corruption (con-
ducting investigations, issuing and representing indict-
ments, pursuing legal remedies and performing other
duties authorised by law) which is treated as a criminal
offence under the Criminal Code of the Brcko District

of BiH. The District Prosecutor’s Office does not have

a special unit or department to deal exclusively with
corruption offences, but these tasks are performed by
the Department for Economic, Financial and Organised
Crime of the District Prosecutor’s Office, whose official
name is only formally missing a term that would define
its fight against corruption. On the other hand, the Dis-
trict’s Criminal Investigation Police Unit has a Division
for the Fight against Economic Crime and Corruption.
The Prosecutor’s Office and the police are functionally
related, especially since the adoption of the Criminal
Procedure Code of the Brcko District in 2003 and the
introduction of the adversarial system of criminal law
and the transfer of responsibility for investigations from
the jurisdiction of the court to the exclusive jurisdiction
of the Prosecutor’s Office. The Prosecutor’s Office has
an obligation to conduct investigations, and in investi-
gations the police are under an obligation to act upon
the orders of the Prosecutor. The Prosecutor’s Office
and the Police of the Brcko District have the power to
conduct an investigation when there are grounds for
suspicion that a criminal offence under the Criminal
Code of the Brcko District has been committed. A better
picture of the prosecution of corruption offences can

be obtained from the reports of the Prosecutor’s Office
as they contain data on verdicts passed by the District
courts when acting upon indictments brought by the
Prosecutor’s Office, while the reports of the police
mainly contain data on the number of reports submitted
to the Prosecutor’s Office, which do not necessarily
result in indictments or final guilty verdicts. A search of
the CMS database (Case Management System) of the

District’s Basic Court, performed by an authorised of-
ficer for the purposes of this study, showed that in 2013
a total of 11 corruption-related cases were prosecuted
with final verdicts. This is a significant increase over
the preceding two years, when only five guilty verdicts
were passed for abuse of office/authority, embezzle-
ment and misfeasance.” Despite the marked increase
in the number of cases of corruption prosecuted by the
District's judicial authorities, the assessment for this
indicator remains average only because of the huge gap
between the public perception of corruption versus the
number of cases prosecuted in the last few years and
their outcomes. Also, the burden of proof for corruption
cases is on the Prosecutor’s Office; however, not all
relevant factors in the prosecution of corruption can be
said to be completely proactive in this regard, which
inevitably results in public dissatisfaction.

5.4. TRANSPARENCY OF LOCAL COURTS

To what extent is there transparency in the opera-
tions of local courts?

“Local courts are required to provide timely information
to the public and do so in practice. Public hearings/
proceedings are required by law and take place in
practice.”

28 Operational definition of corruption used in this study includes the
corruptive criminal offences defined in chapter “Criminal Offences of
Bribery and Offences against Official and Other Responsibility” of the
Criminal Code of the Brcko District of BiH.
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Comment:

In accordance with the applicable legal provisions,
local judiciary is required to provide timely information
on appointments and removal of judges, judgements,
judicial statistics, court hearings etc. to the public.

Most of this information can be found on the websites
of the Basic Court of the Brcko District of BiH (www.
oshd.ba) and the Appellate Court of the Brcko District
of BiH (www.asbd.ba), the Judicial Commission of the
Brcko District of BiH (www.pkbd.ba) and the Prosecu-
tor's Office of the Brcko District of BiH (www.jtbd.ba).
In handling requests for information, the courts and

the Prosecutor’s Office are required to comply with the
Law on Free Access to Information in BiH. Requests

for access to information are submitted to the Judicial
Commission of the Brcko District of BiH. The request
form, submission procedure and other issues relating
to the handling of requests are explained in detail in the
Guide for Access to Information which, along with an
indexed register of all information in the control of the
District’s judicial authorities, was defined by the Judicial
Commission of the Brcko District of BiH. The law further
stipulates that public authorities have an obligation to
allow, to the fullest extent possible, access to informa-
tion which, being a public resource, is in their control.
Since parts of the most frequently requested infor-
mation (indictments and other individual acts) contain
personal data whose unauthorised disclosure may
violate the right to privacy of the accused, the principle
of legality and the presumption of innocence, Articles 8
and 10 of the Law on Free Access to Information in BiH
and Articles 54 and 28 of the Law on the Protection of
Personal Data provide for exemptions from free access
to this category of data. For this reason such personal
data are always anonymised in the information that is
submitted as per request for access to information. As
required by the Rules on Court Operations, the Basic
Court of the Brcko District of BiH has installed a box
whereby any complaints, suggestions and compliments
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are submitted directly to the President of the Court.

ACCOUNTABILITY

5.5. ACCOUNTABILITY OF LOCAL COURTS

To what extent are local courts answerable for their
actions in practice?

“Local judges are required to give reasons for their
decisions and there is an effective and timely appeals
mechanism against judicial decisions. There is an
independent and effective body investigating complaints
and/or accusations of corruption against local judges.”

Comment:

Judges of both courts in the Brcko District of BiH are
required to give reasons for their decisions and there
is an effective and timely appeals mechanism against
judicial decisions (judgements) in practice. The District's
judicial system has the right and duty to report, on its
own initiative or upon request, to the District Assem-
bly on its work as well as the application of criminal
legislation in the Bréko District, the crime situation and
crime trends, and the handling of cases. The District
Assembly takes note of presented reports and may
issue general suggestions and recommendations for
improvement of work, for example, of the District
Prosecutor’s Office. Judges may not be members of
political parties or endorse political candidates or po-
litical party platforms, or in any way be involved in any
political activity. As stated earlier, oversight of judges
and prosecutors and the Legal Aid Agency in the Brcko
District is exercised by the Judicial Commission, which
is authorised to investigate complaints and/or accusa-
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tions of corruption against local judges. This process is
specifically defined in the Law on the High Judicial and
Prosecutorial Council of BiH, which, inter alia, provides
that: “Judges, prosecutors, reserve judges or lay judges,
including presidents of courts, chief prosecutors and
their deputies, shall be liable for statutory disciplinary
offences committed intentionally or negligently”... and
that: “The Council shall exercise its powers in discipli-
nary proceedings through its disciplinary bodies".

5.6. INTEGRITY OF LOCAL JUDGES

To what extent is the integrity of local judges en-
sured?

“All of the rules and codes for the integrity of local
judges are in place and effectively enforced and there
have been no recent examples of conflicts of interest in
the local courts.”

Comment:

The Law on the High Judicial and Prosecutorial Council
of BiH adopted by the Parliamentary Assembly of BiH,
which entered into force on 1 June 2004, established
the High Judicial and Prosecutorial Council of BiH as

a state body. Protection of the public and the judicial
system from judges and prosecutors who fail to comply
with their professional and ethical responsibilities is
one of the important functions of the Council; more
precisely, the Law lays down clear and transparent
criteria to be used by the Disciplinary Counsel in dis-
ciplinary proceedings against judges and prosecutors.
The Council’s jurisdiction for determining disciplinary
liability and imposing disciplinary measures includes
all prosecutors, judges, presidents of courts, lay judges

and reserve judges in all prosecutors’ offices and courts
in the country, including the Brcko District. The Office of
the Disciplinary Counsel (ODC) exercises its jurisdiction
through the Council’s disciplinary activities or, more
broadly, through the protection of the public and the ju-
dicial system, and reports directly to the Council. ODC is
required by law to receive, investigate and file discipli-
nary charges following complaints against judges and
prosecutors of the Brcko District. Further rules relating
to the integrity of judges (as well as public servants in
the judicial system of the Brcko District) are elaborat-
ed in the Code of Ethics for Judges and Prosecutors
(which, inter alia, makes reference to ethical principles,
professionalism and responsibility to work), in the
Rules on Disciplinary and Material Liability of Public
Servants and Employees in the Judicial System of the
Brcko District, the Rules on Recruitment in the Judicial
System of the Brcko District, and the Rules of Opera-
tion of the Judicial System of the Brcko District. These
rules are directly related to the integrity of judges in the
Brcko District and, according to information obtained
from interviews with key informants, they are enforced
in practice. There have been no recent examples of
conflicts of interest in the local courts.

6. POLICE OF THE BRCKO
DISTRICT OF BIH

CAPACITY

ROLE

GOVERNANCE

61



LOCAL INTEGRITY SYSTEM ASSESSMENT: BRCKO DISTRICT OF BIH

CAPACITY

6.1. ADEQUATE RESOURCES

To what extent do police at the local level have ade-
quate levels of financial, infrastructural and human
resources to operate effectively in practice?

“Police at the local level have an adequate resource
base to effectively carry out their duties.”

Comment:

When it comes to the level of available resources, the
Brcko District Police absolutely fall within the interna-
tionally recognised standards. The Brcko Distric Police
have 251 police officers and 43 civil servants and staff
(a total of 294 employees). Special attention is paid to
introduction of technical and technological innovations
in equipment (such as the AFIS system, equipment for
recording calls to the emergency phone number 122,
GPS positioning equipment for radio devices, audio-vid-
eo surveillance in official vehicles, DMS, etc.). Police
salaries are competitive in comparison with other parts
of the country, which is a prerequisite for the proper
conduct of mandated duties and responsibilities.

6.2. INDEPENDENCE

To what extent are police at the local level free from
undue external interference?
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“Whilst rules on merit-based recruitment exist, there
are a few examples of nepotism/favouritism and/or
interference from local political actors although this is
not widespread or severe.”

Comment:

Theoretically and formally, the Brcko District Po-

lice operate exclusively on the basis of professional
criteria and do not represent, protect or undermine the
interests of any political party, registered organisation
or association of any constituent or other people in BiH.
The organisational model of the Brcko District Police is
unique in that the Police are run by the Chief of Police,
who reports directly (i.e. without the mediation of a
political authority in the form of a Ministry of Interior)
to the District Assembly and the Mayor. Selection and
evaluation of the performance of the District Chief of
Police is the formal responsibility of the Independent
Committee, a permanent body of the District Assembly
which proposes to the Mayor candidates for Chief of
Police and Deputy Chief of Police or their dismissal.
The Independent Committee is appointed by the District
Assembly upon the proposal of the Selection and
Appointment Committee and Credentials and Immu-
nities Committee of the District Assembly. It consists
of seven members, of whom two are appointed from
among the members of the District's Judicial Commis-
sion and five are distinguished experts from the fields
of law, criminology or police work. The work of the
Independent Committee is financed from the budget of
the District Assembly. However, in view of the above,
and given the fact that the Chief of Police reports to the
District Assembly as well as given how the budget of
the police is adopted and how laws dealing with social
and legal matters are passed in the District, the Bréko
District Police cannot be considered completely free
from political interference.
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ROLE

6.3.INVESTIGATION OF CORRUPTION

To what extent are police at the local level active in
investigating corruption?

“Police at the local level have full powers to detect and
investigate corruption cases and do so proactively in
practice.”

Comment:

Corruption offences under the Criminal Code of the
Brcko District of BiH are investigated by organisational
units of the Criminal Investigation Unit or its specialised
body (Division for the Fight against Economic Crime and
Corruption). The local police deals with two types of
corruption: “external” (under the direction and super-
vision of the Prosecutor’s Office of the Brcko District

of BiH) and “internal” (within the Brcko District Police
through the Professional Standards Unit), thus ensuring
maximum proactivity in combating corruption. The
Police have adequate powers (arrest warrants, access
to personal information, etc.) and there are numerous
practical examples of investigation of corruption within
and outside the police. The police are under obligation,
inter alia, to report to the police authorities and law
enforcement agencies in BiH about the information
obtained in the performance of their duties relating to
criminal offences and misdemeanours falling within the
remit of police authorities and law enforcement agen-
cies in BiH. Also, it is important to emphasise that the
Brcko District Police have conducted a significant num-
ber of internal disciplinary proceedings, indicating that
this authority has realised that the key to local integrity

is the integrity and ethics of employees and that these
elements are the basis of all actions and implementa-
tion of any regulations, including those relating to the
prevention of corruption.

6.4. TRANSPARENCY OF POLICE AT THE LOCAL LEVEL

To what extent is there transparency in the opera-
tions of police at the local level?

“While a number of laws/provisions exist, they do not
cover all aspects related to the transparency of police
at the local level and/or provisions are not always
enforced.”

Comment:

Transparency is regulated by the Law on the Police

of the Brcko District of BiH, which provides that the
police are required to regularly inform the public about
their activities and issues of general importance, of
importance to companies and other legal persons and
measures they intend to apply in addressing these
issues. Also, with a view to ensuring the transpar-

ency of the work of the Police and in the interest of
public safety, the Chief of Police provides natural and
legal persons with all information necessary for their
protection. Final reports on crime and police activities
are regularly published and are publicly available on the
website of the Brcko District Police. The Bréko District
Police has a spokesperson who has the obligation to
“inform the public through print and electronic media on
all the successes and events that are important for the
overall security in the area of Brcko District”. In addition,
all citizens have the right to access information in the
control of the police, according to the conditions and
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procedures prescribed under the Law on Free Access to
Information of BiH and the Access to Information Guide
and Index. The strategy of the Brcko District Police is
currently defined in the document entitled “Strategic
Plan of the Brcko District Police of BiH for the period
2013-2018". The Plan clearly identifies the goals of the
Police and defines responsibility for its implementation
which is operationalised through an Annual Work Pro-
gramme (for each year of the duration of the Strategic
Plan). Development Strategy of the Brcko District Police
is available on the Police’s website. However, it is very
difficult for the public and citizens (especially those who
are not experts in internal affairs) to access relevant
information on the functions and activities of police at
the local level (powers, strategies, case files, decisions,
assets of senior police officers, etc.).

ACCOUNTABILITY

6.5.ACCOUNTABILITY OF POLICE AT THE LOCAL
LEVEL

To what extent are police at the local level answera-
ble for their actions in practice?

“Existing provisions are effective in ensuring that police
at the local level have to report and be answerable for
their actions and the services of the police at the local
level are equally accessible to all citizens in practice.”

Comment:
Before providing a direct answer to the above indicator,
it is important to point out that the employees of the

Police include police officers, civil servants and staff.
The rights and duties of police officers are defined in
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the Law on Police Officers, while those of civil servants
and staff are defined in the Law on Civil Service in
Administrative Bodies of the Brcko District of BiH. So,
all provisions relating to civil servants are also applied
to staff of this administrative body. Also, it is important
to emphasise that all natural and legal persons may
submit petitions, complaints and suggestions concern-
ing the work of the Police to the Professional Standards
Unit, the Office for Citizens’ Complaints of the District
Government and the Assembly’s Committee for Public
Safety and Oversight of the Police. The police has to
consider the submissions and provide written response
within the statutory time period, while the Office for Cit-
izens' Complaints of the District Government monitors
the actions taken upon citizens’ complaints concerning
the work of the police. Therefore, the Brcko District
Police are answerable for their actions through four lev-
els of accountability, namely: internal control (through
the Professional Standards Unit and Internal Control),
judicial control (through the appeals process), parlia-
mentary control (through the Brcko District Assembly,
i.e. Independent Board), and the so-called “civilian
oversight” by the media and NGOs. Generally, experi-
ence so far has shown that the Police are answerable
for their actions to a considerable degree and citizens
have equal access to their services in practice.

6.6.INTEGRITY OF POLICE AT THE LOCAL LEVEL

To what extent is the integrity of police at the local
level ensured?

“There are comprehensive provisions in place and a
comprehensive approach to ensuring the integrity of
members of the police at the local level.”
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Comment:

There are provisions in place ensuring the integrity of
the Brcko District Police (such as the Code of Ethics

for Police Officers, Civil Servants and Staff of the Bréko
District Police, codes of conduct, rules on conflict of
interest and gifts and hospitality, post employment
restrictions, training on issues of conflict of interest).
What is also important to note under this indicator is
that the Police have identified certain departures from
integrity principles and indications suggesting a lack

of integrity and ethics among employees who com-
mitted offences such as: misconduct related to corrupt
behaviours and breach of ethics, excessive use of force
(irrespective of the outcome of investigation), and other
instances of malpractice which are not characterised
as criminal offences, dereliction of duty, violation

of confidentiality, etc. All this impelled the police to
actively develop programmes and activities aimed at
strengthening the integrity of employees. Existing rules
are effectively enforced in practice and there are proac-
tive inquiries into alleged mishehaviour and occasional
examples of disciplinary sanctions for misbehaviour.

OVERSIGHT AND ACCOUNTA-
BILITY FUNCTIONS

7. COMPLAINTS HANDLING

CAPACITY

EFFECTIVENESS

CAPACITY

7.1. ACCESS TO A COMPLAINTS MECHANISM

Is there an independent procedure (e.g. through an
ombudsman or similar function) to deal with com-
plaints of perceived unjust treatment by the Local
Government?

“There is a local independent complaints procedure spe-
cifically designed to deal with complaints of perceived
unjust treatment by the Local Government.”

Comment:

Within the public administration there are internal reg-
ulations prescribing a procedure specifically designed
to deal with citizens’ complaints, the responsibility for
which rests with a special Office for Public Appeals and
Complaints operating under the Office of the Mayor of
the Brcko District of BiH. The Rules of Procedure of the
Office for Public Appeals and Complaints of the Brcko
District (2009) defines the procedure for handling public
complaints about the work of public administration
authorities, including all kinds of actions and measures
taken in connection with the submitted complaints, as
well as the powers and obligations that the competent
authority has in this regard. For the purposes of these
Rules, appeal is defined as a written submission or a
statement given for the record indicating the unlawful
conduct of public administration which is harmful to the
general interests or individual rights of the citizens of
the Brcko District of BiH, and complaint is defined as a
written submission or a statement given for the record
which indicates the individual unlawful, negligent or
rude behaviour by managers of public administration,
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civil and public servants or staff employed in public
administration. Of course, citizens of the Bréko District
of BiH can also approach the Institution of the Human
Rights Ombudsman of BiH”, which also has the Office
for the Brcko District of BiH, in case of complaints re-
lating to poor functioning or violations of human rights
committed by any public administration bodies of the
Brcko District.

EFFECTIVENESS

7.2. INVESTIGATION OF COMPLAINTS

How effective is the complaints procedure in prac-
tice?

“The complaints procedure is somewhat complicated,
complaints are processed with some delays or rulings
are not always fair or effectively enforced.”

Comment:

While citizens and interest groups may lodge com-
plaints about the Government of the Brcko District, in
practice there are no examples of complaints resulting
in any noticeable change. The complaints procedure is
relatively slow. The paucity of complaints lodged and
even fewer complaints that are positively resolved testi-

29 Institution of the Human Rights Ombudsman of Bosnia and
Herzegovina is an independent institution set up in order to promote
good governance and the rule of law and to protect the rights and
liberties of natural and legal persons, as enshrined in particular in the
Constitution of Bosnia and Herzegovina and the international treaties
appended thereto.
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fy to citizens' distrust in this justice seeking mechanism
as well as the insufficient quality and thoroughness of
checks and procedures in addressing these complaints
(and negligible degree of utilisation of avenues for com-
plaining about the silence of administration). Another
problem is posed by the fact that the Brcko District is
the only local government in the country that “com-
bines”, in the form of the above-mentioned Office, the
legal institution of appeal (even though appeal is a legal
remedy in administrative procedures) and the institution
of complaint which, in the modern understanding of this
mechanism, should not only be designed to redress

the grievances of disgruntled citizens, interest group or
organisations, but also be a mechanism guided by the
degree of the party’s satisfaction with the current status
of his/her case with a view to increasing proactive
user-orientation in the organisation of services and
work of the Government, which ultimately promotes
innovative, efficient and transparent local government.

8. AUDITING

CAPACITY

EFFECTIVENESS

CAPACITY

8.1. PROVISIONS FOR LOCAL GOVERNMENT AUDITS

To what extent are there regular audits of the local
government and comprehensive sanctioning provi-
sions?
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“There are clear rules for local government audits and
these are conducted annually by objective and qualified
auditors and with the result publicly displayed and/or
available for the public.”

Comment:

The Office for Audit of the Public Administration and
Institutions of the Brcko District of BiH, as one of the
basic accountability mechanisms, was established in
2007. It performs its activity is performed in accordance
with the Law on Audit of Public Administration and In-
stitutions in the Brcko District of BiH, the Law on Budget
of the Brcko District of BiH, the International Standards
of Supreme Audit Institutions — ISSAI, and the Code of
Professional Ethics of Auditors. In the exercise of its
duties and powers under the Law, the Audit Office is
independent and not subject to the direction or control
of any other person or institution other than defined in
this Law. Accordingly, for the purpose of establishing
and maintaining the independence of the Brcko District
Audit Office, the Audit Office submits its annual budgets
in a manner and format required by the Directorate ac-
cording to the established budget calendar. The Mayor
or the Directorate cannot make changes to the budget
submitted by the Audit Office. The Office is non-political
and cannot support or be associated with any politi-

cal party. The Audit Office performs annual audits of

the public administration of the Brcko District of BiH,
judicial institutions, public funds, institutes and other in-
stitutions that are financed from the budget of the Brcko
District of BiH, public enterprises, enterprises in which
the District has a share-holding of 50% plus 1 share or
more, institutions or activities that receive budget funds
or donations provided by other levels of government

in the country or abroad either as a loan or a grant for
the Brcko District of BiH. The Office prepares an annual
audit plan and submits it to the District Assembly by 31
December of the current year. During the year the Office
draws up audit reports and submits them to the audited

institutions, Assembly, Government and the Prosecu-
tor’s Office of the Brcko District of BiH. This provides
preconditions to at least partially ensure transparency
in the spending of public funds. Almost all the reports
produced in the period 2006—2013 are available on the
Audit Office’s website.™

EFFECTIVENESS

8.2. EFFECTIVENESS OF LOCAL GOVERNMENT

AUDITS

How effective are local government audits?

“The outcomes and recommendations of the audits are
rarely/never acted upon by the local government and
sanctions rarely/never enforced.”

Comment:

Public reports of the Audit Office contain findings and
recommendations of audits conducted in departments
and institutions, as well as findings and opinions on
the financial statements of the budgets of the Brcko
District of BiH, public enterprises, agencies and funds.
However, as the Office states: “In 2012 the following
opinions were issued: 3 unqualified opinions, 2 unqual-
ified opinions with an emphasis of matter, 18 qualified
opinions, and 3 adverse opinions. Increase in the num-
ber of adverse opinions, as well as the scope and type
of qualifications issued in qualified opinions, indicate

30 http://revizijabd.ba/cms/index.php?option=com_joomdoc&view=d
ocuments&path=Izvjestaji%2Fba&ltemid=16&lang=ba
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that, compared to the previous year, with the exception
of elimination of formal deficiencies, no significant
improvements have been made in the existing practic-
es or the awareness of the need to strengthen public
accountability of persons in institutions/departments
that manage public resources”. This statement com-
pletely justifies the assessment given for this indicator,
primarily because of the increase in the number of
adverse opinions, but also due to the fact that only 60%
of recommendations issued in 2011 were implemented
in the previous year, which is far from satisfactory.
While audited institutions have an obligation to draw up
and implement action plans for implementation of audit
recommendations, a significant number of these plans
include only the irregularities identified in the qualifi-
cation of the opinion while leaving out those identified
in other findings and recommendations presented in
the report, which is why a lot of irregularities remain
unnoticed and are repeated in the future. Furthermore,
preference is given to elimination of formal deficiencies
in procedures and their adjustment to practice, without
making efforts to improve the practice itself, so audits
often find important gaps that are repeated from previ-
ous periods. Also, lack of sanctions against responsible
persons further undermines the already compromised
system of transparent and accountable spending of
public money.

8.3. OVERSIGHT OF LOCAL GOVERNMENT AUDITING

To what extent is there effective oversight of local
government auditing?

“The central government has little or no authority or
access to investigate financial mismanagement of
the local government and does not use these powers
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proactively. The central government does not regularly
examine the effectiveness of internal auditing within the
local government and provides only minimal technical
support.”

Comment:

Given the administrative setup of the Brcko District of
BiH, the central government does not have the authority
to oversee local government auditing. Oversight of local
government auditing, i.e. professional appraisal of the
Brcko District Audit Office, is exercised by an external
quality controller selected in accordance with the Public
Procurement Law of BiH, who is hired at the initia-

tive of the District Assembly for a period of no longer
than three years (selection is done by 31 March of the
current year and the professional appraisal report is
submitted to the Assembly by no later than 30 Septem-
ber of the current year).

9. INVESTIGATION AND
EXPOSURE OF CORRUPTION

CAPACITY

EFFECTIVENESS

CAPACITY

9.1. CAPACITY FOR INVESTIGATION AND EXPOSURE
OF CORRUPTION

To what extent is there capacity for independent
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investigation and exposure of corruption at the local
level?

“There is no media interest in corruption issues in the
local area and no anti-corruption body with any powers
to investigate corruption at the local level.”

Comment:

Other than the Brcko District Police and Prosecutor’s
Office, which investigate and prosecute criminal offenc-
es with elements of corruption as part of their regular
activities, there is no other structured body that has an
interest, serious political support, power or authority

to seriously tackle the issue of corruption at the local
level. The District Assembly has a Committee for the
Fight against Corruption, but its responsibilities are

not clearly defined and its work is often hampered by
District Councillors leaving the Committee. The Com-
mittee’s work has not resulted in any visible achieve-
ments in practice. Also, the State Agency for Prevention
of Corruption and Coordination of the Fight against
Corruption, which is an independent and autonomous
administrative organisation reporting to the Parliamen-
tary Assembly of BiH, has not delivered any noteworthy
results at the level of the Brcko District of BiH, even
though it has jurisdiction to investigate corruption at
this level of government. Finally, given that the majority
of media outlets in Brcko District are privately owned,
with limited resources and narrow geographic cover-
age, the opportunities for research and investigative
journalism on a variety of issues including corruption
remain very limited, resulting in heavy reliance on the
news and information provided by agencies.

EFFECTIVENESS

9.2. EFFECTIVENESS OF INVESTIGATION AND EXPO-
SURE OF CORRUPTION

To what extent are cases of corruption in the local
government actually investigated and exposed in
practice?

“There is some investigation and exposure of corruption
the local government but with limited prosecutions as
aresult”

Comment:

One of the most active CSOs in the Bréko District when
it comes to the fight against corruption is the Youth Cen-
tre “Yermont”, which has in recent years implemented
a number of anti-corruption projects, and its annual
work plans always include activities related to the fight
against corruption. Cooperation with other CSOs and
donors such as ACCOUNT and implementation of the
“Stop Corruption” project’' has resulted in the devel-
opment of a consistent system for reporting corruption
online (http://vermontbrcko.com/) and via a dedicated
hotline and e-mail address. This has resulted in a sig-
nificant number of reports of corruption, which are upon
receipt forwarded to a large number of addresses in
order to maximise the possibility of prosecuting these
cases. However, given the length of the investigation
process and court proceedings, prosecution remains
limited, but the significant increase in the number of
investigations being opened is certainly encouraging.
As already indicated, 11 corruption-related cases

were prosecuted with final verdicts in 2013, which is a
significant increase over the preceding two years, when
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only five guilty verdicts were passed for abuse of office/
authority, embezzlement and misfeasance.

10. ANTI-CORRUPTION
AWARENESS-RAISING AND
ADVOCACY

CAPACITY

EFFECTIVENESS

CAPACITY

10.1. CAPACITY FOR AWARENESS-RAISING AND
ADVOCACY ON ANTI-CORRUPTION

To what extent is there capacity for educational ac-
tivities, public information and advocacy on anti-cor-
ruption issues at the local level?

“There are some examples of educational activities,
public information and advocacy on anti-corruption is-
sues at the local level although no specific campaigns/
programmes have been implemented over the past two
years.”

31 The project’s specific objective is to raise public awareness in the
Brcko District of BiH of issues pertaining to corruption in the District,
develop recommendations for combating corruption in health and

education, and establish adequate mechanisms to reduce corruption.
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Comment:

In the absence of a separate body to deal with this
issue in a structured manner, non-governmental
organisations (as noted above) have taken some of the
anti-corruption activities upon themselves. The Police
also engage in preventive actions, to the extent possible
within their modest means, such as educational and
community-based activities, public information and
advocacy on anti-corruption issues at the local level,
but primarily those aimed at addressing their own
needs (e.g. the Police planned funding for a corruption
prevention project to be implemented in 2014). Even so,
the approach to this issue remains piecemeal, although
it is worth noting that the District Assembly has set up a
special committee for the fight against corruption, and
that there is coordination at the level of the Govern-
ment regarding the implementation of anti-corruption
measures under the action plan. However, this is not
enough to be qualified as a systematic approach to
anti-corruption issues.

EFFECTIVENESS

10.2. EFFECTIVENESS OF AWARENESS-RAISING AND
ADVOCACY ON ANTI-CORRUPTION

To what extent are educational activities, public in-
formation and advocacy on anti-corruption issues at
the local level successful in combating corruption?

“There is no media interest in corruption issues in the
local area and no anti-corruption body with any powers
to investigate corruption at the local level.”
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Comment:

Given that there are no developed institutional, media
and civil structures or a significant organised activity in
the fight against corruption, there can be no significant
support or results in the fight against corruption. If we
add to this the findings of the audit of public administra-
tion conducted by the Audit Office stating that: “In 2012
the Government of the Brcko District of BiH did not carry
out the planned activities on the implementation of the
Action Plan for the Implementation of the Strategy for
Combating Corruption (2009-2014) in the Brcko District
of BiH, while expenditures for “Services of implementing
the concept for the realisation of a part of activities from
the anti-corruption action plans” in the amount of KM
136,890.00 were realised without consistent application
of the Instruction on the Procurement of Goods”... and
that “the services of implementing the concept for the
realisation of a part of activities from the anti-corrup-
tion action plans in the amount of KM 136,890.00 were
paid without a written report of the provided service in
terms of quality, quantity and period of execution. No
new independent body for prevention of corruption and
coordination of the fight against corruption has been
established within the public administration system nor
has the implementation of other activities begun, which
is contrary to the deadlines stipulated by the Action Plan
for the Implementation of the Strategy for Combating
Corruption”, one gets a pretty clear picture of how
effective awareness-raising and advocacy on anti-cor-
ruption is in practice.

11. SOCIAL ACCOUNTABILITY

CAPACITY

EFFECTIVENESS

CAPACITY

11.1. CAPACITY FOR SOCIAL ACCOUNTABILITY

To what extent are non-governmental actors active
in promoting social accountability to hold the local
government to account?

“Non-governmental actors are inactive in promoting
social accountability initiatives to hold the local govern-
ment to account.”

Comment:

Very few NGOs have well-developed infrastructure and
resources, i.e. capacity to call on local authorities to
consistently implement the measures outlined in their
policies, or to review the work and accountability of
local authorities. Such activities, even when they exist,
are short-lived, do not get structured support from the
government (other than lip service), and are depend-
ent on the availability of donor funds. Existing NGOs
(including local communities and hundreds of inactive
“NGOs”) are not active in promoting social accountability
initiatives to hold the local authorities to account. Also,
the “state-sponsored” NGOs do not seem to be enthusi-
astic about taking their place in the promotion of good
governance or increasing the integrity and transparency
of local public administration, which would lead to an
increase in the quality of life in the District. To this we
must add the fact that local NGOs are (co)financed from
the budget of the Brcko District, so it is no wonder that
there are very few such projects in practice. On the
other hand, the interest of international organisations
in financing such projects has waned, which is no sur-
prise considering all their previous involvement in the
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demaocratisation of the Brcko District.

EFFECTIVENESS

11.2. EFFECTIVENESS OF SOCIAL ACCOUNTABILITY

To what extent have social accountability initiatives
by non-governmental actors been successful in
holding the local government to account?

“Social accountability initiatives are absent or have
been unsuccessful in holding the local government to
account with no behaviour/policy change as a result.”

Comment:

The few non-governmental initiatives aimed at holding
the local government to account and calling for con-
sistency in the implementation of public policies have
not resulted in significant behaviour change in terms of
enhanced integrity in the conduct of local affairs. How
effective social accountability is can be seen from the
commentary of one NGO, whose representative said
that: “No social accountability initiative has ever been
launched by public administration ... unless we start

it, it will never happen” — which only goes to indicate
how effective the local government is when it comes to
social accountability.*

32 Tnterview with a member of and NGO from the Br¢ko District, 3
July 2014 (The representative of the NGO wanted to remain anony-
mous. His/her identity is known to the author of this report.)
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VI CONCLUSION AND
RECOMMENDATIONS

Looking at the final results of the Brcko District LIS
Assessment, it can be concluded that the capacity of

all core local government actors is satisfactory and
represents a solid basis for successful actions towards
improving integrity in their work. However, although the
average assessment for the indicators is satisfactory,
there are a number of actors who do not have sufficient
capacity (institutional, human resources or know-how)
to fully tackle the challenges brought about by the
ongoing reforms of public administration.

When we look at the role of the core actors in the local
integrity system, it is obvious that political parties are
an extremely important integrity pillar in the Brcko
District as they delegate the holders of two key pillars
of power — legislative and executive, and have a very
powerful influence on all other aspects of social life

in the District. However, political parties are generally
not the creators of moral and legal measures that will

lead to increased social accountability in the Brcko
District. Instead of being pragmatic and functional in
their operation, most parties operate on the principle of
politicisation of their accountability. Furthermore, given
that only political parties can nominate their members
to the Brcko District Government, advisory functions
and managing boards of public enterprises, and that
they conduct many processes outside the established
institutional channels and at their own discretion, it is
essential to improve transparency in the operations and
financing of political parties and ensure that the selec-
tion of candidates for local elections is based on clear
criteria and established procedures, which would result
in the selection of best candidates who would be able to
fully meet the needs of citizens in the District. Further-
more, there is a degree of inconsistency between the
regulations and their actual enforcement regarding the
role of actors, especially when it comes to oversight by
the District Assembly. The problems take the form of
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excessive politicisation of elected representatives’ re-
lations towards the Mayor and the District Government
and the constant conflicts between the parliamentary
majority and opposition.

Only the police and judiciary of the Brcko District of BiH
can be said with certainty to have solved, both norma-
tively and practically, the issues related to local integrity
and transparency. Governance mechanisms of all other
authorities, however, remain of average quality. The
most important institutions that have mandates to deal
with corruption in government and public administration
are: the Office for Public Appeals and Complaints op-
erating under the Mayor's Office, the Ethics Officer, the
Office for Audit of Public Administration and Institutions
of the Brcko District of BiH, the Police, the Prosecutor’s
Office and the courts. On the other hand, it is necessary
to drastically increase public involvement in the work

of the legislative and executive authorities in the Brcko
District of BiH, bearing in mind that local governments,
including the Breko District, are currently undergoing a
period of dynamic development, so any solutions that
today may appear good and innovative may as soon as
tomorrow need to be reviewed in the light of changes

in society and changes in the needs and expectations of
citizens. All levels of government in the Breko District
have adequate resources to carry out their duties, but

it is imperative to enhance the role of councillors and
government representatives as well as employees in
the public administration in order to improve their direct
communication with citizens with the aim of better
understanding the specific problems they face.

In accordance with the above, the basic assumption
regarding citizens' right to participate in governance at
the local level is that this is not a right given to citizens
by their local or state governments, or a right that
arises from international instruments, but the original
citizens' right and a basic principle of democratic rule.
So, by electing their representatives to the executive

76

(Mayor) and representative bodies (Assembly), citizens
do not transfer in full on to them their sovereign right to
manage their local community. Active citizen partic-
ipation is indeed essential for the development and
strengthening of democracy at all levels of government,
but the local government should not take this as the
only reason for ensuring increased participation of
citizens in decision-making. It is an important mecha-
nism for enhancing the management capacity in local
government and, if understood broadly enough, it can
lead to real and lasting partnerships between the three
sectors in the local community (public, private and civil
society sectors). This partnership can produce many,
perhaps unexpected benefit for all parties, including the
discovery of new sources of finance for public projects
and improving general ability to solve problems in the
Brcko District.

As regards the capacity and effectiveness of functions
in the integrity system, special attention should be paid
to the effectiveness of the mechanisms for lodging
complaints about the work of public administration
bodies and their employees in order to increase public
awareness of the difference between an appeal, which
is a legal remedy, and a complaint, which is a grievance
lodged in a written form in order to complain about the
work of public administration. On the other hand, when
it comes to investigation and exposure of corruption

as the most important elements of integrity of any
political-territorial community, it should be noted that
(despite the alarming data presented in audit reports)
the fight against corruption is not adequately repre-
sented in the daily work of the administrative bodies in
the Brcko District. Only a few cases of corruption have
been prosecuted so far involving a police officer and a
few public servants. A comprehensive and functional
internal control system is a fundamental prerequisite
for the proper and efficient operations, compliance with
established policies, protection of assets, prevention
of errors, as well as accurate and complete financial
records and timely and reliable financial information.
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Audits have found that the prescribed managerial, ad-
ministrative-control and accounting-control procedures
as well as risk assessment procedures and the exercise
of oversight by management are not sufficiently precise
and clear. In this regard, it is necessary, upon the
completion of legal proceedings that are the result of
misapplication of substantive law, to examine the caus-
es of these errors and then take necessary measures to
ensure that these are not repeated in the future.

As a summary of this section, given below is a list
of main strengths and weaknesses of local integrity
system in the Brcko District:

STRENGTHS OF THE LOCAL INTEGRITY SYSTEM IN
THE BRCKO DISTRICT

« Adequate financial and human resources, as a prereq-
uisite for enhancing the integrity system, transparency
and the fight against corruption in the Brcko District of
BiH;

« Financial stability ensured through indirect taxes, as a
prerequisite for long-term planning of the integrity sys-
tem development and investment in human resources
and institutional capacities of the Brcko District of BiH;
« The existence of local courts (i.e. the judiciary as a
whole) and the police of the Brcko District, which facil-
itates communication between authorities, the judiciary
and law enforcement agencies;

« The existence of general normative provisions on the
basis of which it is possible to develop a system for
preventing corruption and increasing integrity, confi-
dence in the work of the public administration of the
Brcko District and the availability of resources that can
be used for this purpose;

« The existence of the Office for Audit of the Finan-

cial Operations of the Brcko District Institutions, as

a precondition for preventive action against financial
irregularities in the operations of the public sector of the
Brcko District;

« The possibility of international support to the Brcko
District of BiH;

« The coherence of functions of the Br¢ko District of
BiH and ease of the legislative procedure in the District
Assembly (the possibility of making its own laws and
other regulations), which can increase the level of
integrity in the District;

« Experience of the Vermont Youth Centre in anti-cor-
ruption activities, as a precondition for good coopera-
tion with CSOs on the issue of the integrity of the Brcko
District of BiH.

WEAKNESSES OF THE LOCAL INTEGRITY SYSTEM IN
THE BRCKO DISTRICT

« Very negative perception by the general public and
businesses of the level of corruption in the public sector
of the Brcko District of BiH, especially in the field of
public procurement, which significantly compromis-

es the integrity of public administration and erodes
confidence in its work and, more generally, in the future
development of the District;

« Some councillors lack knowledge of the very impor-
tant issues necessary for the effective performance of
their duties. Also, the aforementioned resources are
underutilised (e.g. there are no notable examples of
systematic education of councillors on important issues
needed for the effective performance of their duties);

« Absence of a system to regularly monitor and
evaluate the development of the Brcko District of BiH,
especially in terms of social inclusion and development;
» Lack of systematic and efficient communication of
citizens with all levels of government and the absence
of programmes to increase public awareness of mech-
anisms for communication between elected councillors
and citizens of the Brcko District of BiH;

« Absence of an independent body for prevention of
corruption and coordination of the fight against cor-
ruption modelled upon the Independent Committee for
Monitoring the Work of the Police Chief or the Agency/
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Office for Preventing and Combating Corruption in the
Brcko District of BiH:;

« Legal provisions that are supposed to have a preven-
tive effect on corrupt practices are ill-defined and lack
precision, and are consequently applied in an uncoordi-
nated manner, thus failing to achieve their purpose;

« Very poor implementation of the recommendations
and findings of the Brcko District Audit Office;

« CSOs are too weak and do not have the necessary
support to significantly raise public awareness of
corruption and trigger profound changes in the local
government’s working practices;

« Very low civic participation in decision-making pro-
cesses that are important to the public and the citizenry
of the Brcko District and the lack of a systematic
approach to planning the development of the District,
which leaves room for non-transparent planning of ex-
penditures that might be at variance with the develop-
ment needs and potentials of the Brcko District of BiH;
« Inadequate strategic approach to the planning and
implementation of development activities as evidenced
by the lack of strategic planning and links between stra-
tegic development goals and the District’s annual plans
and budgets, which creates a challenge in the sys-
temic approach to development planning and progress
monitoring;

« Inadequate and two-way communication between
representatives of the government and the business
sector, including civil society;

« Slow growth of the NGO sector caused by lack of
financial resources for NGO projects and activities;

« Local political parties are extremely closed and most-
ly serve particular interests;

« Unclear procedures for lodging complaints about

the work of public administration and civil servants
employed in the public sector of the Brcko District of
BiH, as well as limited access to and low level of public
awareness of this mechanism.
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RECOMMENDATION

1. Consider mechanisms to increase efficiency and
accountability in the work of employees in public ad-
ministration and public sector as a whole, particularly in
terms of civil servants’ accountability to citizens;

2. Consider mechanisms to increase public availability
of information about the use of funds earmarked for the
education of employees in the public administration of
the Brcko District of BiH:;

3. Consider reorganising the Commission for Monitor-
ing the Implementation of the Law on Public-Private
Partnership such to include representatives of such
interest groups as NGOs, citizens or higher levels of
government;

4. Work towards enhancing communication between
the executive, with the participation of representatives
of the District Assembly, and representatives of the
business sector and civil society, and ensuring that
this tripartite structured communication is focused on
improving the performance of all three sectors;

5. Consider detailed formalisation of the implemen-
tation of recommendations of the Brcko District Audit
Office, with consistent use of repressive proceedings

in case of non-compliance, which would increase the
accountability of individuals to citizens, i.e. accountabil-
ity in use of public funds of the Bréko District of BiH;

6. Consider establishing a mechanism to regularly
inform the public about important issues in the lives of
citizens through communication channels that have a
wider coverage than those used today;

7. Consider providing co-financing from the budget of
the Brcko District of BiH for innovative projects of civic
participation in public administration processes and
activities, such as citizens’ panels;

8. Consider performing a detailed analysis of im-
plementation of the Law on Freedom of Access to
Information in all public sector institutions of the Brcko
District, along with adoption of recommendations and
individual public communication action plans of the
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Brcko District of BiH:;

9. Consider separating the legal institutions of com-
plaints and appeals in line with modern principles of
increasing accountability, independence and trans-
parency and work on raising public awareness of the
opportunity to influence the work of individuals in
administrative bodies, particularly those that citizens
have a direct contact with, in accordance with the Law
on Administrative Procedure;

10. Consider further elaborating and fine-tuning the
accountability system for civil servants and employees
in the public administration of the Brcko District of BiH
while paying special attention to preventing the “re-
volving door” appointments from becoming a generally
accepted norm of behaviour;

11. Consider establishing an Office for Quality of Public
Administration to deal with issues of integrity, transpar-
ency and accountability of public administration bodies
and act preventively against corruption;

12. Consider establishing communication mechanisms
that would be aimed at increasing the trust of citizens
and businesspeople in the public procurement system
of the Brcko District of BiH;

13. Consider introducing an informal training scheme
for councillors on issues relevant to transparency, in-
tegrity, corruption, accountability and public perception;
14. Consider adopting a participatory integrated devel-
opment strategy according to the MiPRO methodology,
which is used in most local government units, which
should include action plans for integrity, fight against
corruption and citizen participation in decision making;
15. Consider developing and adopting a programme to
increase public awareness of the mechanisms for com-
munication between elected councillors and citizens of
the Brcko District of BiH:;

16. Consider the possibility of establishing a function of
strategic development planning and performance mon-
itoring in order to increase efficiency of administrative
bodies, institutions and public services through precise
and measurable indicators, which would ultimately

result in improved spending of public funds for develop-
ment projects, in accordance with modern principles of
strategic planning (through the formation of the Agency
for Integrated Development, the Division for Strategic
Planning and Implementation of Projects which would
operate under the Department for Economic Develop-
ment, Sports and Culture or under the Mayor’s Cabinet,
or by using other approaches);

17. Consider the establishment of an independent body
for prevention of corruption and coordination of the
fight against corruption modelled upon the Independent
Committee for Monitoring the Work of the Police Chief
or the Agency/Office for Preventing and Combating
Corruption in the Brcko District of BiH, which will have
the powers, political support and normative power to
cooperate with the Police and the Prosecutor’s Office of
the Brcko District of BiH in prevention and detection of
corruption in the public and private sectors of the Bréko
District of BiH.

All of the above represent brief conclusions and
recommendations arising from a baseline study of the
local integrity system and public perceptions in the
Brcko District. The citizens of the Brcko District expect
the fight against widespread corruption in the country,
and particularly in the Bréko District of BiH, to undergo
a judicial renaissance, which will serve to strengthen
all prevention programmes and activities carried out

in the sectors that are believed to be beleaguered

by corruption. In conclusion, despite the fact that the
normative framework in the District is better than in the
entities and other local governments, which facilitates
prevention and suppression of corruption and helps
increase transparency, integrity and accountability of
local government, better coordination between District's
institutions, as well as active engagement with citizens,
remain a serious challenge in the future.
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